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Law

On January 22, 2016, 
my husband and 
I were watching 

Real Time with Bill Maher 
when a discussion about 
deregulation, disaster and 
climate change came up. 
Here are some quotes from 
that episode:

“The oil and gas industry, Wall Street, other powerful economic forces, 
have decided that deregulation will increase their profits. There is no 
money to be made in safety. There is no money to be made in health.”

 –  Alan Grayson

“It’s just not true that the public sector does things better. It’s just 
institutions have to be run by smart people who are dedicated to a larger 
good, whether it’s a profit or keeping a bridge up.”            – Jon Meacham 

 What surprised me is that time after time as they discussed the horrible 
disasters that have occurred, allegedly because of the repeal of laws established 
to restrict corporations, not once did they discuss how trial lawyers have been 
fighting for years to protect people.  I found myself saying out loud to the 
television at least 3 times, “that’s why I became a trial lawyer” or “trial lawyers 
do that”!  
 For decades, trial lawyers like me have been fighting big companies for 
the people! Our environment is cleaner, our medicine is better and our cars 
are safer today, thanks to Americans—represented by trial attorneys—who 
stood up to big corporations and held them accountable in court. 
 Did you read the book, “A Civil Action” written by Jonathan Harr or see 
the movie of the same name with John Travolta? It’s based on a true story of 
environmental pollution in Woburn, Massachusetts where the children of the 
town developed leukemia and other deadly cancers after a large corporation 
contaminated the groundwater.  It was not until after the case got national 
attention that the Environmental Protection Agency found the company 
responsible for the contamination. That’s a perfect example where trial lawyers 
helped individuals seek justice.
 Did you know that Children’s Motrin, produced by Johnson & Johnson, 
could cause Toxic Epidermal Necrolysis (TEN), a life-threatening skin 
disorder that is usually fatal? Johnson & Johnson was not warning families 
and as a result, 7-year-old Samantha Reckis lost 95 percent of the top layer of 
her skin while suffering other severe injuries, including heart failure, stroke, 
an aneurysm and blindness. J&J argued that they did not put a warning 
on the label because the FDA would not have allowed them to do so. The 

Massachusetts 
Supreme Court 
disagreed indicating 
that the FDA would 
likely have approved it 
if they had asked.  This 
is another example of 
trail lawyers fighting 
for what is right. 
 In October 1991, 
Leora Mabee was 19 
years old working in 
the labeling department at the Borden plant in Cape May County, New Jersey 
on a labeling machine that was just brought into the plant a few days earlier.  
Unbeknownst to Ms. Mabee, to speed up production, Borden had removed 
two different safety mechanisms from the machine. The safety mechanisms 
would have stopped the operation of the machine during cleaning, which 
while it would prevent serious injury, it would shutdown production possibly 
causing a fifteen to twenty minute cessation of production. As Ms. Mabee was 
cleaning glue off the rollers on the machine her hand was suddenly pulled into 
the rollers causing a horrific crush injury that required multiple surgeries. 
 When an individual is injured during the course of their employment, 
they are entitled to recovery under the New Jersey Worker’s Compensation 
Act. Borden argued that Ms. Mabee’s recovery should be limited to worker’s 
compensation damages. Prior to this case, employers had only been held 
directly liable in asbestos litigation cases, but my law partner, Paul R. 
D’Amato, and Kenneth D. Mackler, with the Goldenberg, Mackler law firm, 
thought it was wrong that employers would sacrifice the health, safety and 
wellbeing of their employees for profit without facing harsher penalties. 
 Treading on new ground he brought Ms. Mabee’s case to the attention of 
the Superior Court of New Jersey so that other corporations would be deterred 
from preventing harm to their employees. When corporations choose profit 
over the safety of its employees, neighbors or consumers, it’s trial lawyers who 
fight for the individuals! 

A World Without Trial Lawyers!

  The County Woman Magazine  www.TheCountyWoman.com March/April 2015 

17
What Do You Do If Someone You Love May Have Autism?

“Massimo has Autism. Are 
you surprised?” the doctor from 
Philadelphia said when Massi was 
sixteen months old. My husband Alex 
said he was surprised and set out to 
prove the doctors wrong. If I am being 
honest with myself, I was not surprised 
at all. 

 At 12 months of age, Massi didn’t speak, 
make eye contact or respond to his name. 
He only would laugh when you threw him 
up in the air or look at you when you made a 
really loud noise. Our Pediatrician, Dr. Dana 
Sless with Brighton Pediatrics in Egg Harbor 
Township had me fill out a questionnaire at 
Massi’s well visit. The results concerned her and 
she recommended that I contact The New Jersey 
Early Intervention System (NJEIS). She didn’t 

come out and say that Massi had Autism, but she did mention it as one of the things that 
could be causing his delays. Certainly Alex and I were worried, but our oldest son Paul 
was two years old, I was pregnant with Rocco and we were leaving in the next few days for 
Disney World, the happiest place on Earth!  

3Hoping for the best, I pulled myself into 
believing that Massi wasn’t talking because 

his brother was talking for him and that he wasn’t 
responding to his name because we called him 
Massimo and Massi interchangeably. And really 
how important is eye contact anyway!? We went off 
to Disney with pits in our stomachs, “It’s a Small 
World” jingle in our heads and a suitcase of denial. 

Every single time we stood as a family to take a picture the photographers would say, 
“Look at the camera and smile.”  Massi would not look. Every singlt time the photographer 
would ask us what Massi’s name was.  He would then say “Massi, look over here buddy.” 
Massi still would not look at the camera. It was not until the photographer or his assistant 
made a really loud noise that Massi would turn and look at the camera.  I realized on that 
trip, that something was really wrong with our baby. 

What is Autism?
If you search the Internet for a definition of Autism you’ll find 

many different results. That’s because Autism comes in many forms and 
if you know one child with Autism, you truly only know one child with 

Autism. At its core, Autism is a complex neurodevelopmental disorder 
that appears in early childhood and is characterized by difficulty in social and 
communication skills including using language, understanding abstract concepts, 
forming relationships and communicating with others the way that many of us easily 
do every day.  In New Jersey 1 in 45 children has autism.1

Many Doctors will tell you that early diagnosis and intervention play a crucial 
role in the ultimate success of a child’s outcome.  When we came back from Disney 
I made an appointment with NJEIS and CHOP for an Autism evaluation. My next 
call was to FACES 4 Autism.  Ken and Isabelle Mosca created FACES in 2002 after 
their son Kyle was diagnosed with Autism. When I called Isabelle I knew that I had 
to do something for our baby. Isabelle put me in contact with a number of different 
people and local resources. I contacted Sue Elmer whom Isabelle recommended for 
speech therapy. Within only a few sessions with Ms. Sue, Massi said his first word!!!!

Living in Denial
We had not yet seen the doctor in Philadelphia and Massi was starting to really 

come along thanks to his speech therapy sessions with Sue and the beginning of Early 
Intervention services.  I started to doubt my earlier concerns.  I started to take my 
husband’s approach and set out to prove the doctor’s wrong.  Denial is a much happier 

place to live, in the moment. 
My denial house came crumbling 

down shortly thereafter. All of the kids 
were playing together and the extent of 
Massi’s delay truly hit me.  My nephews, 
Jerard and Caprio, who are about nine 
months younger than Massi, were playing 
with this red box that had a yellow lid 
with holes of various shapes. Inside the 
box were toys in the shape of the holes. 
The idea was for the child to put the shape 
through the appropriate hole.

3I’ll never forget that moment.  Massi 
had been in therapy for two months 

working on putting the shape into the 
right hole and there was Jerard, nine 
months younger than Massi, playing with 
this toy with ease. It just seemed like such 
a silly and easy game for Jerard, but yet for 
Massi he had to actually work to be able to do that.

What do you do if someone you love may have Autism?
When a child you love is diagnosed with a developmental delay or neurological 

condition like Autism, it can be a very scary, lonely time for the family.  Alex and I had so 
many questions about our family’s future, and while we are blessed to have many friends 
and family that love us dearly and were incredibly supportive, it was hard to find anybody 
who could truly relate to what we were going through. 

3I cannot thank FACES 4 Autism enough, as well as all of the therapists and teachers 
in Massi’s life who have helped him become the fabulous little guy he is today. He has 

grown in leaps and bounds and while I am afraid he will always struggle to keep up both 
academically and socially, I can see the pieces of the puzzle fitting together easier and easier 
as the years progress and am excited about his future.  

If you think your child may be delayed developmentally or have a 
neurological condition like Autism, call your family physician or see 
a developmental neurologist.  Reach out to FACES 4 Autism online at 
FACES4Autism.org or call Isabelle Mosca at (609) 412-3750.  

Written by: Alexa D’Amato Barrera, Counselor at Law

Massi on his first birthday! 
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I have been practicing as an 
attorney for 13 years and 
have the distinct honor 
of being my father’s law 

partner.  I started working with 
my dad, Paul R. D’Amato, when 
I was 14 years old. All we do and 
have done at our firm for many 
years is  represent people that 
are seriously injured.  While we      
handle most types of personal 
injury cases, we get many calls 
about car accidents.  

It has been reported that over 90% of drivers in New Jersey elect the Limitation on 
Lawsuit or Limited Right to Sue for their auto insurance coverage.  If you aren’t sure 
whether or not you elected the Limited Right to Sue then you probably have.  

Have I Limited my Right to Sue?
In New Jersey you can select the Limited Right to Sue option and save money on 

your car insurance.  That sounds great, but in reality, you are hampering your right 
to recover money for your injuries.  God forbid, but let’s imagine for a minute that a 
drunk driver comes barreling down the road and crashes into your minivan with you 
and your 3 kids in tow (that’s how I roll).  You would think that no matter what you or 
your children’s injuries are, you should be able to recover money.  That’s not the case if 
you elected the Limited Right to Sue option.

How will the Limited Right to Sue affect me and my family?
The small percentage of drivers who know that they have elected the Limited Right to 
Sue believe this simply means they can’t recover if they have whiplash.  In reality, you 
could have much worse injuries than whiplash and still not recover.  

When a collision occurs and you have selected the Limited Right to Sue, you can 
only recover money for your injuries if you: 

• Die
• Lose a body part
• Have significant disfigurement or scarring
• Suffer a displaced fracture (the bones have completely separated)
• Sustain a permanent injury; or
• Your unborn child (fetus) dies

WOW!  Did you realize that you were limiting your rights in such a way?  

Let’s go back to that collision with the drunk driver that wasn’t your fault. You have 
a broken ankle.  It’s not displaced, but it is fractured, so you have to stay off of it for 
a few weeks. (Try that with 3 kids!)  When you return to the doctor, the x-rays show 
the fracture has healed, but you’re still in pain and have difficulty walking.  The doctor 
sends you to physical therapy for 1 month.  Still it’s not better so you have an MRI.  

The MRI shows that there are no tears or injuries to the ligaments surrounding your 
ankle. You go back to physical therapy and are then discharged to do home exercises.   

You would think that you should be able to recover money for your pain and 
suffering, right?  The collision was not your fault.  The other driver was drunk.  Your 
kids were in the car. Thankfully, they were not injured, but you were off your feet for 
one month and hobbling around for a few more.  You still suffer occasionally with pain.  
Unfortunately you have elected the Limited Right to Sue on your auto insurance policy. 
Your fracture was not displaced and it is not a Permanent Injury because the fracture 
healed and the MRI was negative for any additional injuries.  You cannot recover 
money for your pain and suffering.

  

What should I do?  
Unfortunately, I have seen scenarios like this many times.  Don’t let this happen to 

you!  If you have selected the Limited 
Right to Sue, call your auto insurance 
company immediately and ask them 
to change your policy to the NO 
Limitation.  Auto insurance policies 
can be confusing so if you’re not sure 
what coverage you have and want to 
talk about it, please schedule an office 
visit and I will review your policy 
with you at no charge.   

For over 40 years, the D’Amato Law Firm has been representing people 
who have been injured.  If you have been seriously injured in a motor 
vehicle collision or by a defective product, or if you have been in a situa-
tion where your civil rights were violated, I can help.  We pride ourselves 
in assisting those in our area or elsewhere who are in need of profes-
sional, caring and effective legal representation.   

Law
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Have I Voluntarily Limited My Civil Rights?!
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  See more about this episode at http://www.hbo.com/real-time-with-bill-maher/episodes/14/374-episode/
synopsis/374-quotes.html 
  See more at the American Association for Justice: https://www.justice.org/ 
  See more at http://www.lawyerherald.com/articles/28266/20160120/johnson-johnson-losses-supreme-
court-failure-warn-costumers-causes-140m.htm and the Center for Constitutional Litigation, P.C. at 
http://www.cclfirm.com/blog/23302/ 
 See Mabee v. Borden, 316 N.J. Super. 218 (App. Div., 1998)


