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Food allergies can be scary.  
Imagine your child could die 
as a result of a food they eat?!   

The increase of children and adults 
with food allergies has been steadily 
increasing over the years. My son’s 
preschool, The Purple Crayon in 
Egg Harbor Township, had so many 

children with peanut allergies that they made the choice to be a 
completely peanut free school.  

Facts About Food Allergies
Here are some facts from Food Allergy, Research and Education (FARE)

•	 1	in	every	13	children	(under	18	years	of	age)	in	the	U.S.	have	food	allergies.	That’s	
					roughly	two	in	every	classroom.
•	 According	to	a	study	released	in	2013	by	the	Centers	for	Disease	Control	and	
					Prevention,	food	allergies	among	children	increased	approximately	50%	between	
					1997	and	2011.	
•	 Eight	foods	account	for	90	percent	of	all	reactions:	milk,	eggs,	peanuts,	tree	nuts,	
					soy,	wheat,	fish	and	shellfish.	Even	trace	amounts	of	a	food	allergen	can	cause	a	
					reaction.
•	 The	U.S.	Centers	for	Disease	Control	reported	that	food	allergies	result	in	more	
					than	300,000	ambulatory-care	visits	a	year	among	children	under	the	age	of	
					18.	Food	allergy	is	the	leading	cause	of	anaphylaxis,	a	severe	and	potentially	deadly	
						reaction,	outside	the	hospital	setting.
•	 The	first	line	of	defense	in	treating	anaphylactic	reactions	is	with	a	medication	called	
					epinephrine.	It	is	usually	administered	through	a	pre-filled	auto-injector	
					mechanism.
	 I	have	a	friend	who	has	a	child	with	a	peanut	allergy.	Her	child’s	reaction	is	so	severe	
that	if	she	eats	something	that	does	not	have	peanuts	in	it,	but	was	made	in	a	facility	
that	also	manufactured	peanut	products,	she	will	have	an	anaphylactic	reaction.	
Facts About Asthma
	 Many	children	with	food	allergies	also	have	been	
diagnosed	with	asthma.	FARE	Facts	and	Statistics	also	
indicates that children with food allergy are two to four 
times	more	likely	to	have	other	related	conditions	such	
as	asthma	and	other	allergies,	compared	with	children	
who	do	not	have	food	allergies.	The	facts	about	Asthma	
are	just	as	concerning.	According	to	the	Summary	
of	Health	Statistics	for	U.S.	Children	from	2012,	
6.8	million	children	have	asthma.	Asthma	was	also	
responsible	for	over	3,600	deaths	in	2013,	over	300	of	
which	were	school	aged	children.	
	 Our	children	spend	six	to	eight	hours	of	their	day	in	
the	school	setting.	How	does	a	parent	keep	their	child	
with allergies or asthma safe in school? 
Now I Want to Keep My Child at Home in a Bubble! Thanks!
	 The	Americans	with	Disabilities	Act	(ADA)	and	Section	504	of	the	Rehabilitation	
Act	afford	protection	to	individuals	with	disabilities.	This	does	not	mean	your	child	has	
to	have	a	developmental	delay	or	the	need	for	“special	education”.		A	child	diagnosed	
with	a	severe	food	allergy	that	requires	him	to	carry	an	inhaler	and	epinephrine	with	
him	at	all	times	would	meet	the	definition	of	an	individual	that	should	be	afforded	
protections	under	the	law.	
	 Section	504	provides	that	an	individual	with	a	disability	shall	not,	solely	by	reason	
of	his	disability,	“be	excluded	from	participating	in,	be	denied	the	benefits	of,	or	be	

subjected	to	discrimination....”.	Congress	found	that	disability	should	in	no	way	
diminish	“the	rights	of	individuals	to	enjoy	full	inclusion	and	integration	in	the	…
educational	mainstream	of	American	society.”	Therefore,	our	children	with	severe	
allergies	are	not	left	to	a	life	of	suffering	alone	at	home	in	a	bubble!	
My Child Fits the Definition of a Handicapped Person 
Because of Her Allergy – NOW WHAT?!
	 Pursuant	to	a	Federal	Law	referred	to	as	“Child	Find”,	public	schools	shall	take	
appropriate	steps	to	notify	handicapped	persons	and	their	parents	of	the	school’s	duty	
to	provide	a	free	and	appropriate	public	education.	When	a	parent	alerts	the	school	
nurse	or	teacher	that	their	child	needs	to	bring	an	inhaler	or	epinephrine	with	them	
to	school,	the	Child	Study	Team	should	request	that	the	parents	attend	a	meeting	to	
establish	a	plan	to	provide	the	child	with	a	safe	scholastic	environment.		If	the	school	
does	not	request	this	meeting,	the	parent	has	every	right	to.	If	you	are	denied	this	
meeting,	call	me!	
	 In	addition	to	notifying	parents	of	their	rights,	the	School	is	required	to	provide	
a	free	appropriate	public	education.	An	appropriate	education	provides	services	that	
are	designed	to	meet	the	needs	of	handicapped	persons	as	adequately	as	the	needs	of	
non-handicapped	persons	are	met.	In	essence,	the	protection	from	discrimination	
afforded	in	Section	504	would	provide	a	child	with	a	disability	with	reasonable	
accommodations.	Implementation	of	a	504	Plan	is	how	the	parents	and	school	can	
work	together	to	afford	a	child	with	severe	food	allergies	or	asthma	with	reasonable	
accommodations.	If	your	child	with	a	severe	allergy	or	asthma	does	not	have	a	504	
plan,	call	me!	If	your	child	with	an	allergy	is	forced	to	sit	alone	at	lunch,	call	me!	
If Your Child Is Told They Cannot Carry Their Inhaler or 
Epinephrine With Them At School, Call Me!
	 A	school	district	may	not,	on	the	basis	of	handicap,	“otherwise	limit	a	qualified	
handicapped	person	in	the	enjoyment	of	any	right,	privilege,	advantage,	or	opportunity	
enjoyed	by	other”	students.	If	other	students	are	free	to	breathe,	your	child	should	be	
too,	to	the	“maximum	extent	appropriate”	even	with	the	use	of	supplementary	aids	and	
services.	504	plans	are	individualized.	The	school	does	not	have	to	determine	whether	
permitting	every	five	year	old	with	an	allergy	to	carry	an	inhaler	and/or	an	epinephrine	
pen	is	appropriate.	They	merely	have	to	determine	if	that	is	reasonable	for	your	child.	
New	Jersey	law	also	permits	children	to	self-administer	epinephrine	and	asthma	
medicine.	If	your	school	district	is	not	affording	your	child	with	a	reasonable	and	safe	
plan	of	action	you	are	entitled	to	seek	remedies.	If	the	District	says	your	child	has	to	
stay	home	in	a	bubble,	we	have	a	lot	of	work	ahead	of	us!		

Allergies, Asthma And 504 Plans, Oh My!
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What Do You Do If Someone You Love May Have Autism?

“Massimo has Autism. Are 
you surprised?” the doctor from 
Philadelphia said when Massi was 
sixteen months old. My husband Alex 
said he was surprised and set out to 
prove the doctors wrong. If I am being 
honest with myself, I was not surprised 
at all. 

 At 12 months of age, Massi didn’t speak, 
make eye contact or respond to his name. 
He only would laugh when you threw him 
up in the air or look at you when you made a 
really loud noise. Our Pediatrician, Dr. Dana 
Sless with Brighton Pediatrics in Egg Harbor 
Township had me fill out a questionnaire at 
Massi’s well visit. The results concerned her and 
she recommended that I contact The New Jersey 
Early Intervention System (NJEIS). She didn’t 

come out and say that Massi had Autism, but she did mention it as one of the things that 
could be causing his delays. Certainly Alex and I were worried, but our oldest son Paul 
was two years old, I was pregnant with Rocco and we were leaving in the next few days for 
Disney World, the happiest place on Earth!  

3Hoping for the best, I pulled myself into 
believing that Massi wasn’t talking because 

his brother was talking for him and that he wasn’t 
responding to his name because we called him 
Massimo and Massi interchangeably. And really 
how important is eye contact anyway!? We went off 
to Disney with pits in our stomachs, “It’s a Small 
World” jingle in our heads and a suitcase of denial. 

Every single time we stood as a family to take a picture the photographers would say, 
“Look at the camera and smile.”  Massi would not look. Every singlt time the photographer 
would ask us what Massi’s name was.  He would then say “Massi, look over here buddy.” 
Massi still would not look at the camera. It was not until the photographer or his assistant 
made a really loud noise that Massi would turn and look at the camera.  I realized on that 
trip, that something was really wrong with our baby. 

What is Autism?
If you search the Internet for a definition of Autism you’ll find 

many different results. That’s because Autism comes in many forms and 
if you know one child with Autism, you truly only know one child with 

Autism. At its core, Autism is a complex neurodevelopmental disorder 
that appears in early childhood and is characterized by difficulty in social and 
communication skills including using language, understanding abstract concepts, 
forming relationships and communicating with others the way that many of us easily 
do every day.  In New Jersey 1 in 45 children has autism.1

Many Doctors will tell you that early diagnosis and intervention play a crucial 
role in the ultimate success of a child’s outcome.  When we came back from Disney 
I made an appointment with NJEIS and CHOP for an Autism evaluation. My next 
call was to FACES 4 Autism.  Ken and Isabelle Mosca created FACES in 2002 after 
their son Kyle was diagnosed with Autism. When I called Isabelle I knew that I had 
to do something for our baby. Isabelle put me in contact with a number of different 
people and local resources. I contacted Sue Elmer whom Isabelle recommended for 
speech therapy. Within only a few sessions with Ms. Sue, Massi said his first word!!!!

Living in Denial
We had not yet seen the doctor in Philadelphia and Massi was starting to really 

come along thanks to his speech therapy sessions with Sue and the beginning of Early 
Intervention services.  I started to doubt my earlier concerns.  I started to take my 
husband’s approach and set out to prove the doctor’s wrong.  Denial is a much happier 

place to live, in the moment. 
My denial house came crumbling 

down shortly thereafter. All of the kids 
were playing together and the extent of 
Massi’s delay truly hit me.  My nephews, 
Jerard and Caprio, who are about nine 
months younger than Massi, were playing 
with this red box that had a yellow lid 
with holes of various shapes. Inside the 
box were toys in the shape of the holes. 
The idea was for the child to put the shape 
through the appropriate hole.

3I’ll never forget that moment.  Massi 
had been in therapy for two months 

working on putting the shape into the 
right hole and there was Jerard, nine 
months younger than Massi, playing with 
this toy with ease. It just seemed like such 
a silly and easy game for Jerard, but yet for 
Massi he had to actually work to be able to do that.

What do you do if someone you love may have Autism?
When a child you love is diagnosed with a developmental delay or neurological 

condition like Autism, it can be a very scary, lonely time for the family.  Alex and I had so 
many questions about our family’s future, and while we are blessed to have many friends 
and family that love us dearly and were incredibly supportive, it was hard to find anybody 
who could truly relate to what we were going through. 

3I cannot thank FACES 4 Autism enough, as well as all of the therapists and teachers 
in Massi’s life who have helped him become the fabulous little guy he is today. He has 

grown in leaps and bounds and while I am afraid he will always struggle to keep up both 
academically and socially, I can see the pieces of the puzzle fitting together easier and easier 
as the years progress and am excited about his future.  

If you think your child may be delayed developmentally or have a 
neurological condition like Autism, call your family physician or see 
a developmental neurologist.  Reach out to FACES 4 Autism online at 
FACES4Autism.org or call Isabelle Mosca at (609) 412-3750.  
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Massi on his first birthday! 
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I have been practicing as an 
attorney for 13 years and 
have the distinct honor 
of being my father’s law 

partner.  I started working with 
my dad, Paul R. D’Amato, when 
I was 14 years old. All we do and 
have done at our firm for many 
years is  represent people that 
are seriously injured.  While we      
handle most types of personal 
injury cases, we get many calls 
about car accidents.  

It has been reported that over 90% of drivers in New Jersey elect the Limitation on 
Lawsuit or Limited Right to Sue for their auto insurance coverage.  If you aren’t sure 
whether or not you elected the Limited Right to Sue then you probably have.  

Have I Limited my Right to Sue?
In New Jersey you can select the Limited Right to Sue option and save money on 

your car insurance.  That sounds great, but in reality, you are hampering your right 
to recover money for your injuries.  God forbid, but let’s imagine for a minute that a 
drunk driver comes barreling down the road and crashes into your minivan with you 
and your 3 kids in tow (that’s how I roll).  You would think that no matter what you or 
your children’s injuries are, you should be able to recover money.  That’s not the case if 
you elected the Limited Right to Sue option.

How will the Limited Right to Sue affect me and my family?
The small percentage of drivers who know that they have elected the Limited Right to 
Sue believe this simply means they can’t recover if they have whiplash.  In reality, you 
could have much worse injuries than whiplash and still not recover.  

When a collision occurs and you have selected the Limited Right to Sue, you can 
only recover money for your injuries if you: 

• Die
• Lose a body part
• Have significant disfigurement or scarring
• Suffer a displaced fracture (the bones have completely separated)
• Sustain a permanent injury; or
• Your unborn child (fetus) dies

WOW!  Did you realize that you were limiting your rights in such a way?  

Let’s go back to that collision with the drunk driver that wasn’t your fault. You have 
a broken ankle.  It’s not displaced, but it is fractured, so you have to stay off of it for 
a few weeks. (Try that with 3 kids!)  When you return to the doctor, the x-rays show 
the fracture has healed, but you’re still in pain and have difficulty walking.  The doctor 
sends you to physical therapy for 1 month.  Still it’s not better so you have an MRI.  

The MRI shows that there are no tears or injuries to the ligaments surrounding your 
ankle. You go back to physical therapy and are then discharged to do home exercises.   

You would think that you should be able to recover money for your pain and 
suffering, right?  The collision was not your fault.  The other driver was drunk.  Your 
kids were in the car. Thankfully, they were not injured, but you were off your feet for 
one month and hobbling around for a few more.  You still suffer occasionally with pain.  
Unfortunately you have elected the Limited Right to Sue on your auto insurance policy. 
Your fracture was not displaced and it is not a Permanent Injury because the fracture 
healed and the MRI was negative for any additional injuries.  You cannot recover 
money for your pain and suffering.

  

What should I do?  
Unfortunately, I have seen scenarios like this many times.  Don’t let this happen to 

you!  If you have selected the Limited 
Right to Sue, call your auto insurance 
company immediately and ask them 
to change your policy to the NO 
Limitation.  Auto insurance policies 
can be confusing so if you’re not sure 
what coverage you have and want to 
talk about it, please schedule an office 
visit and I will review your policy 
with you at no charge.   

For over 40 years, the D’Amato Law Firm has been representing people 
who have been injured.  If you have been seriously injured in a motor 
vehicle collision or by a defective product, or if you have been in a situa-
tion where your civil rights were violated, I can help.  We pride ourselves 
in assisting those in our area or elsewhere who are in need of profes-
sional, caring and effective legal representation.   

Law
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Have I Voluntarily Limited My Civil Rights?!
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Call now for a free consultation!
For more information,
Call  609-926-3300 or
Visit  www.damatolawfirm.com.


