
Case 1:17-cv-11509 Document 1-L Filed tLlLOlIT Page L of 48 PagelD: 49
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Plaintiff A,B, as Guardian Ad Litem for her minor child, C.D., residing in

Cumberland County, New Jersey, brings this action against Defendants Vineland Board

of Education, Superintendent Dr. Mary Gruccio, Principal Tammy Monahan, and
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Assistant Principal Michael Sullivan for personal injuries sustained when C.D. was

sexually harassed, assaulted, and abused by her eighth grade language arts teacher

Richard Super. 
l

1. plaintiff A.B. and her daughter C.D, reside inVineland, Cumberland County, New

Jersey.

Z. plaintiff A.B. on behalf of her daughter C.D. is alleging a Civil Rights Violation

pursuant to 42 U.S.C.A- S1983.

3. plaintiff A.B, on behalf of her minor daughter C.D. is also alleging violatÍons

pursuant to 2O U.S.C.A. S1681(c), Title IX, Education Amendments of 1972-

4. plaintiff A,B. on behalf of her d.aughter C,D. is also alleging New Jersey state law

claims pursuant to Title 59 and the New Jersey Law Against Discrimination'

5. This action seeks damages for, inter alia. Defendants' violations of the above

federal statutes. The Court has original jurisdiction over this civil action pursuant to

2B U.S.C. S 1331 in that this action is brought, in part, seeking damages for a civil action

arising under the Constitution, laws, oI treaties of the United States.

6. plaintiff A.B. requests that this court exercise supplemental jurisdiction over

the remainder of the claims asserted herein against Defendants pursuant to 28 U.S.C.A'

S 1367(a).

T. Venue is proper in the District under 28 U.S.C. S139f in that the Plaintiff and

Defendants all reside in New Jersey and al.l defendants are otherwise subject to

personal jurisdiction in this Judicial District. Additionally, the events and omissions

giving rise to these claims occurred in this DistrÍct'
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gABTES

g. plaintiff A.B. and her minor daughter c.D. are citizens of the united states and

reside in Cumberland County, New Jersey.

g. Defendant Vineland Board of Education is an educational institution

governing body located at 625 Plum Street, Vineland, NJ 08360 and having the

responsibiiity to administer and supervise the employees and students at the

Anthony Rossi Intermediate School.

lO. Defendant Dr. Mary Gruccio is the Superintendent of Schools for Vineland

Board of Education located at 625 PIum Street, Vineland, NJ 08360.

11. Defendant Tammy Monahan is a citizen of the United States and is employed

as the principal at Anthony Rossi Intermediate School, 2572Pa\ermo Drive, Vineland,

NJ 08360.

12. Defendant MÍchael Sullivan is a citizen of the Untted States and is employed

as the Assistant Principal at Anthony Rossi Intermediate School, 2572 Palermo Drive,

Vineland, NJ 08360'

f.lB.sl çoultl
Violations pursuant to 20 U.S.C.A- 51681(c), Title lX, Education Amendments

of 1972

13. At all times hereinafter described, Plaintiff A.B. and her minor daughter C.D.

were and are residents of the City of Vineland, in the County of Cumberland, State

of New Jersey.

L4. C.D. attended Rossi Intermediate School operated by Defendant Vineland

Board of Education'
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15. plaintiff A.B. on behalf of her minor daughter C.D. brings this action under

pseudonym pursuant to the.authority of D.oe v. TIi$ ËofnÐrçhep$tyà,Mêntql,lï$à1Íh.

Inc., 298 bL gL 677 (Law'Div. 1996)'

16. During the 2015-2016 school year, and both before and since then,

Defendant Vineland Board of Education owned, operated, maintained, managed,

supervised, and controlled, by and through its agents, servants, and employees, the

premises commonly known as the Rossi Intermediate School, a public middle school

locared at 625 Plum Street Vineland, New Jersey 08360,

t7 - Defendant Superintendent Dr. Mary Gruccio was an administrative official

who had the authority and responsibility to address discrimination and harassment

(sexual or otherwise) and to institute corrective measures.

18. Defendant Superintendent Dr. Mary Gruccio had actual knowledge of

harassment and discrimination in the school's programs.

19. Defendant Superintendent Dr. Mary Gruccio failed to adequately respond to

stop the harassment and discrimination against C.D.

20. During the 2015-2016 school year, Defendant Tammy Monahan was a

principal employed by Defendant VÍneland Board of Education, and was responsible

for controlling, directing, managing, and supervising the students and teachers of

the Rossi Intermediate School.

ZI. Defendant Principal Tammy Monaban was an administrative official who had

the authority and responsibility to address discrimination and harassment (sexual

or otherwise) and to institute corrective measures.

ZZ. Defendant Principal Tammy Monahan had actual knowledge of harassment

and discrimination in the school's proglams.

23. Defendant Principal Tammy Monahan failed to adequately respond to stop the
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harassment and discrimination against C'D.

24. During the 2015-2016 school year, Defendant Michael Sullivan was an

Assistant PrÍncipal employed by Defendant Vineland Board of Education, and was

responsible for controlling, directing, managing, and supervising the students and

teachers of the Rossi Intermediate School.

2S. Defendant Assistant PrÍncipal Michael Sullivan was an administrative

official who had the authority and responsibility to address discrimination and

harassment (sexual or othelwise) and to institute corrective measures.

26. Defendant Assistant Principal Michael Sullivan had actual knowledge of

harassment and discrimination in the school's programs,

ZT. Ðefendant Assistant Principal Michael Sullivan failed to adequately respond

to stop the harassment and discrimination against C.D.

ZB. Defendants ABC, Inc. 1-10 and XYZ Corporations I-20, are fictitious entities

which supervised teacher Richard Super and Defendants Tammy Monahan, Michael

Sullivan, and Dr. Mary Gruccio and/or which operated Rossi Intermediate School

and/or which failed, through their agenls, servants, and employees to report an

improper sexual relationship between C.D. and Teacher Super . Such Defendant or

Defendants are fictitious entities whose names are not presently known to or

identifiable by Plaintiff A.B.

Zg. Defendants John Does and Mary Does 1-20 are fictitious persons who

employed and supervised Teacher Super, and Defendants Tammy Monahan, Michael

Sullivan, and Dr, Mary Gruccio and,/or who operated Rossi Intermediate School

and/or which/who failed to report an improper sexual relationship between C.D. and

Teacher Super. Such Defendant or Defendants are fictitious persons whose names

are not presently known to or Ídentified by Plaintiff A.B.
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30. Defendant Vineland Board of Education is an educational institution as

d,efined by 20 ll$tÇ:li* 1681(c), Title IX, Education Amendments of 1972

(hereinafter "Title IX") which receives federal financial assistance.

31, Defendant Vineland Board of Education as a school district in New Jersey

owes a "heightened duty of School Boards to ensure pupÍl safety from foreseeable

harm, particularly those presented by the intentional acts of school personnel" as

defined by the New Jersey Supreme Court.

32. Due to her age, C.D. was required by New Jersey law to attend school. Each

of the Defendants herein stood ín loco parentis relative to C.D. during the school

day. Further, C.D.'s mother transferred to Defendants the power to act as her

daughter's guardians during the school day.

33, C.D. attended Rossi Intermediate Schooi as an B'h grader during the 2015-

2016 school year.

34, As recognized by the United States Department of Education in a July I,

1g98 press release, "schools owe students â safe environment that is conducive

to learning and that affords children equal educational opportunity regardless of

sex."

35.

the

During the 201.5-2016 school year, C.D. suffered extraordinary harm due to

sexually harassing conduct of Teacher Super and the sexually hostile

environment at Rossi Intermediate School that was created by the Defendants

herein, which Defendants failed to correct and to properly address despite their

actual knowledge thereof.

36. Defendants failed to take appropriate actions to protect C.D. against sexual

harassment at Rossi Intermediate School, despite having actual notice of the

harassment, all in violation of Title IX, and in violation of the rights guaranteed
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to c.D. by the united states andNew Jersey constitutions, Federal and State

Statutes, and Federal and State regulations,

37. Defendants also engaged in affirmative actions leading to the harassment of

C.D. in violation of the rights guaranteed to C.D. by the United States and New Jersey

Constitutions, Federal and State Statutes, Federal and State Laws, and Federal and

State Regulations.

38. Defendant Vineland Board of [ducation acted individually and through its

employees and agents, including but not limited to Superintendent Dr' Mary

Gruccio, principal Tammy Monahan, Assistant Principal Michael Sullivan, and former

teacher Richard Super, all of whom acted with actual or apparent authority and all

of whom aided in carrying out and/or permitting the sexual harassment and assault

of C.D. failing to have a procedure of detecting an excessive and inappropriate

exchange of emails between C'D. and Teacher Super.

39. At all times material hereto, Teacher super and Defendants vineland Board

of Education, Tammy Monahan, Michael Sullivan, and Dr. Mary Gruccio acted

individually, and as agents of each other.

40. On or about May 2016 and at times earlier thereto, Defendants Vineland

Board of Education and through its Principal, Vice-Principal, School Board,

teachers, and other employees and agents, including Defendants Monahan,

Sullivan, and Gruccio actuqllv,knew, about the specific misconduct, inappropriate

relationship, and sexual harassment committed by Teacher Super and were

deliberately indifferent to his conduct, as demonstrated by the specific failures

and actions describedbelow, thereby exposing andcontinuing to expose

students in general, and C.D. in particular, to a sexually hostile educational

environment and to criminal conduct'

1
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4L. Defendants knew of Teacher Super's tendency to:

a. bring C.D. breakfast'

b. sit with C'D. at lunch,

c. visit C.D.'s gYm class,

d. step out of class to talk to C.D. in the hallway,

e. talk to C,D. via e-mail, and

f. give C.D. extra attention during class time.

42. All of the above mentioned actions of Teacher Super were in violation of the

Vineland Board of Education Policies mentioned herein'

43. Alternatively, Defendants should have been aware of the misconduct and

sexual harassment committed by Teacher Super due to its pervasive and/or

conspicuous nature, for which A.B. on behalf of her minor daughter C.D. asserts

claims for negligence, negligent supervision, and Civil Rights violations, pursuant

to 42 U.S.C.A. S 1983, Title IX Violations, and New Jersey Law Against Discrimination.

44. Defendants, through their actions and inactions described herein, and

through a pattern of deliberate indifference, created and permilTed quid pYo quo

sexual harassment and a severe, pervasive, and persistent sexually hostile

educational environment, which is in violation of Title IX of the Education

Amendments of 1972'

45- Defendants principal Tammy Monahan, Vice-Principat Michael Sullivan, and

Superintendent Dr. Mary Gruccio were in positions of authority and trust at Rossi

Intermediate School at all times material hereto.

46. Dr. Mary Gruccio was deposed in the matter of M;Bi v, SoÊtrd,0f Ë{ilqêAtionpf

,tltg city irT Vjhêta'f.|d.J}t,iìi $., do cket number CUM'L' 7 4 6 - L 4'

47. This deposition took place on January 14,2OL6-

ï

i

:

:

!
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48. Attached hereto and made a part hereof as Exhibil Íd;is a true and accurate

copy of the relevant portions of the deposition testimony of Dr' Mary Gruccio'

49, Defendant Dr. Gruccio testified that a student who is sexually assaulted in a

school by a staff member is still receiving the education to which they are entitled'

S0. Defendant Dr. Gruccio is deliberately indifferent to the rights to proper and

equal education for students who have been victimized sexually. At her deposition

Dr. Gruccio further testified in the following manner:

Q: If a student is the subject or victim of sexuai assault by a staff
member from a school, do you agree thât that student is being deprived
of the education to which he is entitled?
A: No necessarily, no. $Så-GI$ccl[û .64:13-17

51. Defendant Dr, Gruccio testified that it is her belief that a minor can legally

consent to sexual advances and sexual and. inappropriate contact by a teacher

superior to them.

SZ, Defendant Dr. Gruccio has attempted to state that a minor, under 18, could

consent to sexual activity with a teacher or staff member in direct conflict with

controlling New Jersey criminal law.

53. Specificaliy, Dr. Gruccio testified that a young man who was a student could

be a "willÍng" participant in sexual activities with a staff member and made a

"choice" to participate in sexual activity, See S'ruecio'DêP.64-68'

54. Defendant Dr. Gruccio testified that a seventeen-year-old student could

consent to sexual activity with an adult staff member who was in a supervisory

posÍtion over the student.

55, Teacher Super had been one of C.D.'s teachers at Rossi Intermediate School

for at least two Years'

S6. During the 2015-2016 school year, Teacher Super used his schooi issued e'

mail to transmit thousands of sexually explicit e-mail messages to C.D., an

9
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8th grade student.

57. Teacher Super engaged in text message and e-mail conversations of a sexual

nature which were improper, inappropriate, and conduct that is criminal in nature,

58. The communications were in violation of Vineland Board of Education

policies Numbers 32Bl and 3283, which prohibited teachers from engaging in any

cornmunication with students which is not school related including but not limited

to inappropriate comments, Ianguage, and conduct of a sexual nature with

students.

ig. Attached hereto and made a part hereof as ËtçhÅbll]s and *Xhfrit li#i" is a true

and accurate copy of VÍneland Board of Education Policy Numbers 3281 and 3283.

60. The communications and the failure of Teacher Super Dr. Mary Gruccio,

principal Tammy Monahan, Assistant Principal Michael Sullivan to report said

communications was also in violation of a Memorandum of Understanding

(hereinaf ter "Memorandum of Agreement") between law enforcement

authorities and staff and administrators in schools in New Jersey.

61. Teacher Super was able to otherwise cultivate his improper relationship

with C.D. due to the faiiures, affirmative actions, and breaches of Defendants

described more fully herein'

62. Teacher Super exploited his position of authority and his status as a teacher

so as to induce C.D. into an inappropriate relationship, and with the intention and

expecration of engaging Ín sexual activity with this under-age student frorn

approximately April 15, 2016 until June 2, 2016.

63. The improper relationship between C.D. and Teacher Super was so

conspicuous that other students were aware of it during the 2015-2016 school year

and often made comments about the relationship in the hallways in class and to C.D.

l0



I

Teacher Super & C.D. discussed this in following manner:

s: No to what? I'm confused BabyMetal. And just the whole 7'h

period thing,-c: 
oh I mean like people are just saying shit. And I need someone

to talk to.
C: can I Please listen to music
S: What are they saying now BabyMetal?

C: Hey daddy slipknot we have to talk about things-
S: What's uP?
C: People are saying this about us daddy
c: They are a little bad but that's Ì rhat they think of us I guess

S: Oh geeze like what?
C: Peoþle think I do anything forceful wÍth u. And that I skip class
to come see u alone in ur room. T sum it all up, people we're."ya
know doíng???? You deserve to know but that's what people keep
saying and I say to fuck off and leave out bc he's innocent or I
say uï a bitch and that's completely nasty and that will never
happen, but t hope our relationship will end bc of this dad?!!!!!
C: I'm sorry dad, but u NEED to know
s: I kind of figured that. People just think it's weird cause you're
a girl and I'm a guy. I will never ignore you cause we haven't done
anything wrong. I'm always there to help and give advice. I_think
it'i the 7,n period thing which I guess I understand. But I always
go in the hall for that reason too.
S: Thanks for the heads uP????
C: That's true we're opposite sex but we never do that." right?
But the point is that people that that's ur so taII and I'm so short
and are u have enormous feet that you have uh... a big dick and
that's what they are always wondering and its not üu that we do
anything like that. And ur welcome daddy I love youllll!
S: Þlease don't talk about that with me. I know you're honest but
you could sugar coat it a bit lol. Anyways. That shouldn't matter
about any of that. I talk with everyone, not just you. I guess cause
you're the most. I will help and taik to anyone that needs me
cause that,s who I am. I will nevef stop helping you or being me.
And You shouldn't either. <3

64. Additionally, classmates of C.D.'s would speak with her about her relationship
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with Teacher SuPer :

C: It's super and about how people are saying things about me
and him

Student A: yeah. Anyway wut up wit you
C: Wa watching MarkiPlier
Student A: Noice. But I ment with the Super thing. I mean if you
don't wanna talk about it fine but is it getting better

1l
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C: Yea we good I'm texting him right now
Student A: noice. Good to see things get better.

C io Student B: no texting u and SuPer

65. The e-mail messages sent by Teacher Super to C.D. during the 2015'2016

school year included sexually explicit and otherwise inappropriate messages.

66. Teacher Super groomed C.D. through sending sexually explicit emails and

other actions as outlined below'

67. C.D, once kissed Teacher Super on the cheek, and they also exchanged a pair

of t-shirts as gifts at one Point.

68. C.D. would draw Teacher Super pictures.

69. Teacher Super would bring C.D. snacks and breakfast from Wawa.

7O, According to the Investigative Reports of the Cumberland County

prosecutor's Office there were approximately 4,600 messages in the form of e-mails

on the schoot e-rnail seIVeI in two months between C'D. and Teacher Super .

7I. E-maii messages were sent during school hours on school issued computers

using school issued e-mails between April 15, 2016 and June 2, 2016.

72.' The messages were also sent at all houts of the night, even continuously

through the late hours of the night and early hours of the morning.

73. The following is a list of dates when C.D. and Super Communicated and the

amount of communications one each date:

3/31/16 starts the emails between C.D. and Super.

3/31/16 (Thursday)
First email: C.D. to SuPer 18:28

4 emails
Last email: Super to C,D. 18:56

4/I/16 (Friday)
First and Last email: Super to C.D. 20:37

1 email (Attachment: David Bowie Modern Love (1999) Album Cover)
4/5/16 (TuesdaY)

First email: C.D. to Super 15:25

l2
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4 emails
Last ernail: C.D. to SuPer 18:32

4/6/16 (Wednesday)
Firsl and last email: Super to C.D. 13:55

l" email
4/B/L6 (Friday)

First and last email: Super to C.D. 17:56
1 email
4/Is/L6 (Friday)

First email: C.D. to Super I5:40
12 t emails

Last email: Super to C.D' 00:34 (4/16)
4/L6/16 (Saturday)

First email: Super to C.D. 08:09
184 emails

Last email: Super to C.D. 01:57 (4/17)
4/17 /16 (Sunday)

First email: Super to C.D. 07:27
222 emails

Last email: SuPer to C.D. 22:2O
4/LS/16 (Monday)

First email: C.D. to Super 15:27
B0 emails

Last email: SuPer to C.D. 22t17
4/19/16 (Tuesday)

First emaj.l: C.D. to Super 06:39
l3 emails

Last email: C.D. to Super 07:39
4/2o/16 (Wednesday)

First email: C.D. to Super 15:39
61 emails

Last email: Super to C.D. 21:51
4/21/16 (Thursday)

First email: super to c.D. 20:38
39 emails

Last email: Super to C.D. 22=55
4/22/L7 (Friday)

First email: C.D, to Super 07:36
l2 emails

Last email: Super to C.D. 21:10

4/23/17 (Saturday)
First email: SuPer to C.D. 9:07

70 emails
Last email: SuPer to C,D' 23:4I

4/24/16 (Sunday)
First ernail: SuPer to C.D.15:41

68 emails
Last email: Super to C.D. l6:18

4/25/16 (Monday) NONE

13
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4/26/16 (Tuesday)
First email: C.D. to SuPer 09:39

87 emails
Last email: SuPer to C.D. 2l:38

4/27 /16 (Wednesday)
First email: C.D. to SuPer 06:35

139 emails
Last email: super to c.D' 21;38

4/28/L6 (Thursday)
First email: C.D. to SuPer 06:28)

32 emails
Last emaill SuPer to C.D. 2I:19

4/29/LG (Friday)
First email: C'D. to SuPer 09:51

26 emails
Last email: SuPer to C.D. 11:30

4/3O/16 (Saturday)
NONE

5/I/16 (Sunday)
NONE

s/2/16 (Monday)
First email: C.D. to SuPer 09:34

24 emails
Last email: Super to C.D. 15:54

5/3/L6 (Tuesday)
First email: SuPer to C'D. 09:34

54 emails
Last email: Super to C.D. 1o:58

5/4/L6 (WednesdaY)
First email: C.D. to SuPer 09:25

124 emails
Last email: Super to C.D' 2L:23

5/5/L6 (Thursday)
First email: C.D. to Super 09:26

222 emails
Last emaii: Super to C.D. 2l:29

s/6/16 (Friday)
First email: C.D. to Super 09:55

287 emails
Last email Super to C.D, 5/7 01:35

5/7 /16 (Saturday)
First email: C.D. to Super 10:08

78 emails
Last email: super to C.D. 5/8 00:09)

5/8/16 (Sunday)
First email: C.D. to Super 10:04

45 emails
Last email: SuPer to C'D- 18:00

t4
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5/9/16 (Monday)
First email: C,D. to Super l0:07

5 emails
Last email: C.D. to SuPer 10:31

5/LO/16 (Tuesday)
None
5/lL/L6 (Wednesday)
Incoming Youtube video. No contact between C.D. and Super.
s/12/L7 (Thursday)
None
s/13/t6 (Friday)
None
s/14/16 (Saturday)

First (Last) email Super to C.D.16:46
s/I5/76 (Sunday)

First email: C.D. to SuPer L7:L7
6B emails

Last email: Super to C,D. 22:33
s/76 - s/r9/L6
None
s/20/L6 (FrÍday)

First email: C.D, to Super 15:59
109 emails

Last email: C.D. to Super 5/21A3:27
5/21/76 (Saturday)

First email: SuPer to C.D. O6:44
189 emails

Last email: super to c.D, 5/22 OO:30

5/22/L6 (Sunday) Date of Super's Baby's Christening
First email: Super to C.D. O7:o7

1"36 emails
Last email: SuPer to C.D. 5/22 04:47

5/23/16 (Monday)
First email: C.D. to SuPer 06:20

33 emails
Last email: C.D.to SuPer 11:18

5/24/16 (Tuesday)
First email: C.D. to Super 14:30

20 emails
Last email: SuPer to C.D.14:56

5/25/16 (Wednesday)
First email: C,D.to SuPer 11:08

48 emails
Last email: Super to C,D. 14:52

5/26/t6 (Thursday)
First email: C.D. to SLrper 14:34

10 emails
Last email: Super to C.D. 21:10

i
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9 emails during school
s/27/t6 (Friday)

First email: C.D. to Supel 13:39
19 emails

Last email: SuPer to C,D. 21'.48
l8 emails during school
5/25/16 (Saturday)

First email: C.D. to SuPer L2:49
10 emails

Last email: super to c.D. 5/29 OO:32

5/29/16 (Sunday)
First email: SuPer to C.D. 06:13

5 emails
Last email: Super to C,D. 14:42

s/30/16 (Monday)
First and last email: Super to C'D. 15:46

S/3L/16 (Tuesday)
First email: C.D. to Super 13:13

113 emails
Last email: Super to C.D.19:56

6/L/16 (Wednesday)
First and last email: Super to C.D. L7:54

6/2/16 (Thursday)
First email: C.D. to Super 08:08

3 emails
Last email: Super to C.D. 12:55

74. Ali of the aforementioned communications were made using school issued

emails and the network and server, which the school and district administrators had

the obligation to monitor for compliance with school policies and which these

individuals had the ability to read at any time they choose to do so, pursuant to

policy 2361 (Acceptable Use of Computer Networks/Computers and Resources).

Exhibit*Þl-.

75. Attached hereto and made a part hereof as ãähiÞit*D* is a true and accurate

copy Policy 2361.

76. The Vineland Board of Education utilized computer software known as

Barracuda Networks Barracuda Message Archiver Version 1'x.

77. The Administrator's Guide for the Barracuda software indicates that the

16
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software provides, "Intuitive Policy and ComplÍance Support, to aid in the enforcing

of corporate policy, compliance regulations and litigation requests,"

78. The Barracuda manual also notes:

The Barracuda Message Archiver comes with both standard and
customizable policies to support various corporate and legal
regulations. In addition to policies on acceptable content, retention
policies are also available to govern the length of time to retain email
messages. Alerts can be sent on detected violations, and easy export of
archived messages and access records make them readily avaÍlable for
delivery to legal counsel whenever needed.

79. The Barracuda manual also states, "Administrators and Auditors can easily

sort through a message archive to compile relevant messages based on keywords,

dates and sender/recipients into an exported file."

80. According to the manual:

The Barracuda Message Archiver has a role-based permission
system, which allows auditing access privileges to be granted to
individual users. Users can access and create searches only for
their own personal messages in the archive, while auditors have
the ability to view, ftack, and monitor policies on messages for
all users,

81. The manual states, "Default reports include the growth of the message

archive, policy violation, and archive traffic."

82. The manual also states, "...the Barracuda Message Archiver also gets the latest

in document type and policy definitions via Energize Updates, which are updated

around the clock at Barracuda Central."

83- The network was able to provide, "traffic and policy statistics, such as the

amount of overall email traffic and how many messages have tnggered a particular

policy category."

84. The manual explains, "The Advanced> EnergÍze Updates page allows you to

manually update the Virus, Policy, and Document Definitions used on your

Barracuda Message Archiver... "
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85. The Barracuda Networks Message Archiver allowed the user to apply policies

and. filters on the web browser as well as filter access to social networking websites,

e-mail websites, and websites like YouTube.

86. The manual indicates that:

Many organizations need to keep track of violations of organizational
policy añd be alerted when they occur. Policies can include defining
when it is acceptable to send messages contalning executable files or
any inappropriate content (usually never); identifying how often
messages-containing references to forbidden topics are sent (especially
when ùtigatÍon is eipected); and when celtain email recipients can be
contacted (excessive personal emails during business hours)'
The Barracuda Message Archiver comes with a set of standard policies
that are updated regularly via Energize Updates, and also allows you to
easily create youl own to fit your specific organization environment.
Alerts can be configured to go out whenever a policy violation is
detected, and reports are available to summarize new policy violations
as well as detect any that are found amongst the messages stored in the
archive.

87. The Manual acknowledges that:

Messages that are found to be in violation of organizational policy often
need io be gathered together for easy presentation. Once a search has
located the messages you want to export, the Barracuda Message

Archiver can export a .zip file containing .eml versions of those
messages.

BB. The manual explains, "The Barracuda Message Archiver allows you to

implement and monitor policies regarding your email traffic, and identify both

newly arrived and existing messages that meet any criteria you wish to specify."

gg. The manual notes, "Available auditing features include:...receiving alerts

when messages matching particular criteria are detected'"

g0. The Barracuda software allowed the Defendants to create searches on virtually

eveïy aspect of the message including body, recipients and senders, attachment type

and content, and date,

g1. The manual indicates, "The Baruacuda Message Archiver comes with 3 default

policy definitions that are updated regularly by Energize Updates to meet the latest
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standards: Personal Email, Personal Info, Foul Language."

92. The manual states, "Adminisffators and auditors can choose to add

themselves to the alerts list for these standard policies, and also choose to be alerted

whenever messages meeting their own particular criteria (as defined and saved in a

search) are entered into the archive."

93, The software allowed for custom notifications, "The Policy,/Alerts>Policy

Aierts page allows you to specify the email addresses that are to receive an email

notification whenever the messages matching the parameters in a saved search are

detected."

94. The manual explains, "You can create custom rules based on your specific

needs. Creating a custom rule allows policy to match against every name/value of

every parameter in a request. The object is available in the <proxy> layer and is

apptied on a per-transaction basis."

95. The Barracuda software came with three default policy definitions that are

updated regularly to meet the latest standards. These three categories are personal

e'mail, personal info, and foul language. The conversations between C.D, and Super

were petsonal in nature, involved personal information, and certaintly involved an

abundance of foul language.

96. A notiftcation would have been sent about the above mentioned language to

alt administrators of the Barracuda network.

97. The Defendants failed to monitor, track, and read the e-mails.

98. The aforesaid e-mail messages were of an inappropriate and sexual nature,

and constituted grooming. Some of the e-mail messages read as follows:

S: BTW my cheek was very heartbroken this week. I got him all
excited and then he got shut down. (sad face)
C: Y was he all excited d
S: Cause someone was supposed to give him something and then
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it never matured. I had to let him down easy,
C: Aww ill kiss u on Monday for sure...can I get one (pause)?
S: It'll be when you least expect it (blushing face)

S: Thanks I try. I wrote BB under the SS on your paper, Know what
that means? And wont sây unless you guess right. (blushing face)
(winky face)
C: I didn't knotice but I don't wanna guess bc ima get it rong so
tell me d
S: just one guess please!! (praying hands). Two words that start
with B and they have to do with You.
C: Uhhhhhhh bÍg baby, beautiful boy, big butt, big boobs, boring
birch, idk lol
S: Lol wow some of them work but you actually got haìf of it right.
C: uhhhh baby? Butt? Boobs? Beautiful?... what?
S: Two of them are correct just add a word to one of and bam it's
it.
C: uhhhh boobs butt, beautiful baby, beautiful boobs idk
S: Second one my B

C: Awww daddy thank u..ur so sweet!! That was in my very high
pitched baby voice btw lol

S: Just took off my pants and shirt. Lol nah just chilling talking
to you. Sweating lol
C: YAY we're naked buddiesl! Watt r u doing having fun?

Loads and loads of fun! ! (smiley face)

H. O. R. N. Y.?
Ur so extra and Yes DD I am

.;1.

S: I'll make you sweat til you bleed. That's why they have Axe!!
C: Alright Mr. Sexual....nah I'm just playing but I love axe.' is that
weird?
r¡'i¡

S: Getting the cheek readY lol
C: by doing what lol
S: Make sure not too stubbly but iust right. Oh and lick it too lol
C: U want me to make it smooth and good and lick it
S: lol god I have something to say to that but won't..'I'Il just say
okay.

gg,. During the 2015-2016 school year, Defendants Monahan, Sullivan, and

Gruccio knew and/or had reason to know of the improper, inappropriate, and

predatory conduct of Teacher Super.

100. Defendants Vineland Board of Education, Dr. Mary Gruccio, Tammy Monahan,

and Michael Sullivan had the ability and obligation to monitor student and teacher

S:

S:
C:
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e-mail accounts ori a constant, continuous, and wide spread basis.

101. Defendants Vineland Board of Education, Dr. Mary Gruccio, Tammy Monahan,

and Michael Sullivan had the ability and obligation to monitor student and teacher

e-mail accounts for profanity, sexual innuendos, language of a sexual nature, images,

and excessive number of communications, all of which were present between C.D'

and Mr, Super.

102. Defendants Vineland Board of Education, Dr. Mary Gruccio, Tammy Monahan,

and Michael Sullivan had the ability and obligation to monitor student and teacher

e-mail accounts, receiving notifications when policies and rules were broken'

I03, In speaking with Officer Shane Harris of the Vineland Police Department of

June 2, 2016, Defendant Tammy Monahan stated:

a. that on May 3, 2016 she called Teacher Super into her office to

be advised of something that she felt was inappropriate-

b. That she told Teacher Super she observed interacting with C.D.

while sitting at the table in the lunch area.

c. That Teacher Super was sitting with C.D. on two different

occasions during lunch and that the interaction between teacher

and student was not normal.

d. That she told Teacher Super not to interact with C.D, as it did not

seem appropriate.

104. Defendant Monahan told Detectives Hendershott and Kahn of the Cumberland

County prosecutor's Office that though Teacher Super typically ate with students the

reason she had spoken to Teacher Super about his interactions with C.D., ^'was

because of a "hunch" and a "feeling" that something was not Iight."

10S. Defendant Monahan stated to Officer Harris that she had said something to
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Teacher Super two separate times about having lunch with C.D.

106. On May 29, 2OI7 or in the aiternative May 3 l, 2Oï7, A.B. had a meeting with

teachers Mrs. Andrea Massaro (Guidance Counselor), Mrs. Natalie Quackenbush

(Math Teacher), Mrs. Stephanie Coia (Science Teacher) , and another teacher who had

taken over for Ms.Musto about why C.D. was doing so poorly in school. Towards the

end of the meeting the women brought Teacher Super into the room and confronted

him about why C.D. was doing so poorly in every class but his. Both A.B. and Ms.

Coia recall that Teacher Super was nervous and would not make eye contact.

lO7. Teacher Super stated in his interview with Detective Kara Kahn and Detective

David Hen.dershotr thât he had brought to Mrs. Kelly Stipes, the Health and Social

Services Cooridnator's attention that he was aware of a student who used to cut

herself , Teacher Super asked Mrs. Stipes for advise on how to deal with thÍs student.

Teacher Super did not identify C.D. by name. Mrs. Stites did not intervene though

she did confirm this story to polÍce.

f08. Mrs. Stipes should have inquiyed about the identity of the student, and

advised the Defendants of the info Teacher Super gave her.

10g. Mrs. Coia and her assistant had noticed that C.D. was not doing her school

work in class but was always vigorously typing during class. Every time the two

would 1¡y to see who C.Þ. was communicating with or what C.D. was doing C.D.

would close the comPuter.

110. Mrs. Coia stated to Detectives Kahn and Hendershott that on ThursdayJune

Z, 2016 she was on the 8,h grade class trip to Wildwood and Teacher Super was

wallcing around the park by himself and loolced like a "lost puppy."

111. Mrs. Coia stated that Teacher Super avoided the group of teachers all day

which was out of character for him because he used to be very outgoing toward his
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co-workers-

LIZ. Mrs, Coia stated that Teacher Super used to spend his free period with the

other teachers, but that instead of his spending his free period with the teachels,

Teacher Super would spend it in the gymnasium weight room. This period was also

C,D.'s gym period. C.D.'s gym teachers Mrs. Colleen Forcenito and Mrs. Nancy Iulg

confirmed the aforesaid conduct of Teacher Super'

ll3. Mrs. Coia also indicated that C.D. always ate popcorn during class. Though

C.D. had told Mrs. Coia that C.D.'s mother bought C'D. the popcoln, A'8. told Mrs'

Coia this was not the case. Mrs. Coia later heard C.D. tetl another student that the

popcorn came from Teacher SuPer.

lI4. Mrs. Coia stated to Detectives Kahn and Hendershott that there were rumors

around school and around students that Mrs. Coia had heard about C'D' and Teacher

Super having a relationshiP.

115. Mrs. Quakenbush, a math teacher, who had C,D. in her 4'h and 5th period class

stated to Detectives Kahn and Hendershott the following:

a. That Teacher Super's classroom was right next to hers'

b. That C.D. always hung out in the hallway with Teacher Super in between

classes.

c. That she had also seen C.D. and Teacher Super in the hallway together

during class time because C.D. would ask to use the rest room and Teacher

Super would come out to meet her,

d. That about a month and a half before June B, 2016 while Mrs'

Quakenbush was teaching c.D.'s class they were using laptops.

e. She heard a student yell that C.D. was on the computer chatting with

Teacher Super. When Mrs. Quakenbush questÍoned both C,D. and Teacher
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Super theY both denied same'

f. That Teacher Super used to come in Mrs. Quakenbush's classroom

during lunch and eat with the other teachers but he began eating lunch

with C.D. and the other students in the cafeteria'

g. Mrs, CoÍa also confirmed that she saw Teacher Super sitting with C.D'

during lunch period in the cafeteria,

h. Mrs. euakenbush typically had to tell C.D. to get to class because she

spent too much time speaking with Teacher Super'

í. That C.D. and Teacher Super spoke in a "friendly" manner and not as a

student-teacher relationshiP.

j. That two to three weeks before police were notified on June 2, 2016,

another teacher had said something to Teacher Super about C.D. constantly

being in Teacher Super's class or speaking to him'

k. That students would yell out "c.D, is chatting with Mr. super"'

116. An aide from Teacher Super's classroom stated that she noticed C.D. and

Teacher Super had a different handshake.

117. Defendants Dr. Gruccio, Ms. Monahan, and Mr. Sullivan knew that the

conduct between Teacher Super and. C.D. was harmful, dangerous, and created a

significant risk of serious physical and emotional harm to c.D.

11g. Defendants Dr. Gruccio, Ms. Monahan, and Mr. Sullivan failed to properly

report to police or to New Jersey's Chitd Protection and Permanency Division (CP&P)

[Formerly the Division of Youth and Family services] and/or to cP&P's child Abuse

Hotline the allegations and evidence of inappropriate conduct and sexual abuse

committed by Teacher Super upon C'D'

119. None of the Defendants reported the allegations of sexual misconduct to
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the police or to CP&P until about June 2016.

I2O. Notwithstanding their understanding, recognition, and appreciation of the

dangers posed by the conduct that was reported to them, and despite their actual

knowledge of their duty to report the allegations to state agencies such as CP&P,

Defendants Dr. Gruccio, Ms. Monahan, and Mr. Sullivan did not report the

misconduct.

Iz1 Defendant Dr. Gruccio individually, and in her capacity as the

Superintendent of the Vineland Board of Education intentionally and knowingly

subordinated the safety and physical and emotional well-being of C.D. to the

interests of predatory Teacher Super.

tZ2. Defendant Monahan, individually and in her capacity as Principal of Rossi

InterrnedÍate School, intentionally and knowingly subordinated the safety and

physical and emotional well-being of C.D. to the interests of predatory Teacher

Super.

I23. Defendant Sullivan, individually and in his capacity as Assistant Prinicpal of

Rossi Intermediate School intentionally and knowingly subordinated the safety and

physical and emotional well-being of C.D. to the interests of predatory Teacher

Super.

IZ4. Additionally, Defendants Dr. Gruccio, Monahan, and Sullivan failed to

properly report to police or to New Jersey's Child Protection and Permanency

Division within the Department of Chitdren and Families and/or to CP&P'S Child

Abuse Hotline the report and evidence of inappropriate conduct and sexual abuse

committed.

LZS. Rather than taking any appropriate steps to remove Teacher Super, the

Defendants acted recklessly and indifferently, and allowing Teacher Super to
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continue his PredatorY behavior.

lZ6. The indifference of Rossi Intermediate School administrators and faculty,

and the permissive and sexuatly hostile educational environment created thereby,

directly contributed to the pervasive improper sexual activity between c.D. and

Teacher Super at Rossi Intermediate School, and the improper actions of Rossi

lntermediate Schoo[ teacher Richard Super.

L27 - Defendants violated the requirements of Title IX by the following acts and

omissions, att of which were conducted and/or failed to be conducted in reckless

and deliberate indifference to the rights of C.D. guaranteed by Title IX and in

reckless and deliberate indifference to the risk of harm posed to C'D.:

a. Failing to appoint and designate a Title IX coordinator to investigate

complaints of sexuai harassment committed by Teacher Super and/or

failing to adequately investigate complaints about Teacher Super;

b. Failing to communicate to students and their parents the identity

of the Title IX coordinator, as required by 34 c.F.R. Sect. I06.8(a);

c. Failing to take immediate and appropriate colrective actions to

remedy the known harassment by Teacher Super;

d. Taking steps that were known or which should have been known to

be ineffectual in eliminating Teacher Super's sexual harassment;

e. Failing to adopt and publish appropriate grievance procedures for

the prompt and equitable resolution of sexual harassment and sex

discrimination complaints in violation of Title IX;

f. Failing to conduct a reasonably diligent inquiry regarding Teacher

Super's sexually harassing conduct so as to end the harassment;

g. Requiring C.D. to continue in school interactions with Teacher Super

26



Case 1:17-cv-11509 Document 1-1 Filed LIlLOltT Page 27 of 48 PagelD: 75

and therefore subjecting C.D. to lepeated exposure to a sexually hostile

educational environment;

h. Completely failing to supervise Teacher Super when defendants

knew of their inappropriate contact and behavior with C.D.

i. Failing to promptly report acts of child abuse to CP & P as required

by N.T.S,A. 9:6-8.10, when Defendants had reasonable cause to do so;

j. Knowingly failing to establish an atmosphere throughout the school

in which children would feel safe, secure and happy and, in addition, have

maximum opportunity to iearn;

k. Ratifying and accepting the inappropriate actÍons of Teacher Super;

l. Failing to have in place a "zero toletance" policy for sexual

harassment at Rossi Intermediate school.

m. Failing to give adequate training to staff members in Title IX

requirements to protect against sexual harassment of students;

n. Violating the "Memorandum of Understanding" between law

enforcement and schoois in the protection against and repolting of

crimes;

o. Violating Vineland Board of Education Policies 2360' 2361, 2361.1,

236L.2, 3281, and 3283 which prohibited teachers from engaging in text

and e-mail conversations of any non'school related and otherwise

inappropriate comments, language, and conduct of a sexual nature with

sru dent s ; se e. nXhtþt$;]1p:,*ì1:¡.

p. Attached hereto and made a part hereof as,Ë*Ulþ¡¡Êgis a true and

accurate copY of PolicY 2360.

q. Attached hereto and made a part hereof as .EXhiþj!-l", is a true and
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accurate copy of Policy 2361.1.

r. Attached hereto and made a part hereof as Ëxhibit "Gl' is a true and

accurate copy of PolicY 236L.2.

s. Attached hereto and made a part hereof as Ëxhlbtt "!I1 is a true and

accurate copy of PolicY 328I.

r. Attached hereto and made a part hereof as 'Ëxhibi;t 1ìl:' is a true and

accurate copy ofPolicy 3283.

u. Failing to enforce Vineland Board of Education Policies 2360, 2361,

236I.1,236L.2,3281, and 3283 which prohibited teachers from engaging

in text and e-mail conversations of any non-school related and otherwise

inappropriate comments, language and conduct of a sexual nature with

students ; $¡chlbtts "D-Ilt.,

v. Failing to provide appropriate supervision, mentoring, and/or

training to Teacher SuPer.

I2B. Teacher Super plead guilty on May 78,2OL7 to a fourth-degree charge of

Cruelty and Neglect of a Child pursuant to N.J,S.A. 9:6-3. Among othel terms of his

plea agreement, Super has forfeited his Teaching Certificate and has been sentenced

to a two year term of probation.

LZg. As a direct and proximate result of Defendants' conduct described herein,

C,D. was caused to suffer permanent emotional and physical injuries, including,

but not limited to Anxiety and Depression and Post-Traumatic Stress Disorder,

embarrassment, humiliation, and has incurred and/or will likely incur medical

expenses for medical and psychological treatment.

130. C.D. will in the future suffer harm, embarrassment, anxiety, and emotional

upsetment because of the Defendants' conduct.
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WHEREFORE, Plaintiff A.B. on behalf of her minor child C.D. demands

judgment against atl Defendants, jointly and severally, for compensatory damages,

and punitive damages together with interest, as well as attorney fees and costs of

suit for C.D.'s pâin and suffering, medical expenses, emotional trauma, diminished

childhood, diminished enjoyment of life, cost of counseling, and potentially lost

lncome.

sECgNp-ço.gNr

Intentíonal Infliction of Emotional Distress

131. plaintiff A,B. incorporates by reference all of the allegations contained in the

preceding paragraphs as though the same were set forth at length herein.

L3Z. Defendants Vineland Board of Education, Dr. Mary Gruccio, Tammy Monahan,

and Michael Sullivan's negligent handling of the relationship between Teacher Super

and C.D. caused C.D. to remain in an emotional and inappropriate relationship,

constituting sexual harassment with Teacher Richard Super for an extended period

of time.

133. The continued sexual harassment of C.D, by Teacher Super as a result of the

Defendants' negligence proximately caused C.D. to suffer exüeme humiliation and

anxiety, severe emotional distless, mental anguish, and other physical and

p sychological injuries.

134. Defend.ants acted either intentionalty or recklessly and knew or should have

known that the sexual harassment of C.D. by Teacher Super would result in serious

emotional distress to c.D. beyond what a normal person would be expected to

endure.

t3S. The misconduct of Defendants alleged herein exceeded all possible bounds

of human decency and was outrageous and unacceptable in a civilized society.
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136. As a direct and. proximate result of the conduct described herein above, C,D.'s

ability to trust educators has been substantialty impaired, making it more difficult

for her to obtain future education. C.D. must now obtain home schooling and will

require ed.ucational accommodations for the remainder of her academic carrier.

I37. The actions of Defendants in ignoring the sexual harassment of C.D. by

Teacher Super as alleged herein shattered the natural human trust of C.D. and caused

and contributed to psychological injuries to C.D., which have necessitated the need

for past, presenr, and future psychological care and treatment. Plaintiff A.B- on

behalf of her daughter A.B. has been caused to incur medical expenses.

138. The actions of Defendants as mentÍoned herein and the damage to C.D. caused

by those actions were preventable had the Defendants fulfilled their duty as

educators to C.D.

WHEREFORE, Plaintiff A.B. on behalf of her minor child C.D. demands

judgment against all Defendants, jointly and severally, for compensatory damages,

and punitive damages together with interest, as well as attorney fees and costs of

suit for C.D.'s pain and suffering, medical expenses, emotional trauma, diminished

childhood, diminished enjoyment of life, cost of counseling, and potentially lost

income.

THIRD ç.pUNT.

Negligent InflÍction of Emotlonal Distress

I39. plaintiff A.B. incorporates by reference all of the allegations contained in the

preceding paragraphs as though the same were set forth at length herein.

l4O. As a result of the Defendants' Vineland Board of Education, Dr'

Mary Gruccio, Tamrny Monahan, and Michael Sullivan's negligence

and/or recklessness, C.D. was caused to sustain severe emotional distress and
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suffering.

l4l. As a direct and proximate result of the breaches and failures outlined

herein by the above mentioned Defendants, C.D. was caused to suffer bodily

injury, emotional distress/injury, and other damages, all of which are likely to be

permanent in nature.

WHEREFORE, Plaintiff A.B. on behalf of her minor child C.D, demands

judgment against all Defendants, jointly and severally, for compensatory damages,

and punitive damages together with interest, as well as attorney fees and costs of

suit for C.D.'s pain and. suffering, medical expenses, emotional trauma, diminished

chiidhood., diminished enjoyment of life, cost of counseling, and potentially lost

income.

rouRT"H souNÏ

ResPondeat SuPerior

I4Z. ptaintiff A.B. incorporates by reference all of the allegations contained ln the

prececling paragraphs as though the same were set forth at length herein.

143. Defendants, The Vineland Board of Education, Tammy Monahan, Michael

Sullivan, and Dr. Mary Gruccio, ABC, Inc. 1-10, XYZ Corpolations 1-20, John Does 1-20,

and Mary Does 1-20 are liable for the negligerrce of Teacher Richard Super under the

Doctrine of Respondeat Superior and vicarious liability.

I44. At all times material hereto Defendants Tammy Monahan, Michael Sullivan, and

Dr. Mary Gruccio, ABC, Inc. 1-10, XYZ Corporations 1'20, John Does 1-20, and Mary

Does 1-20 were employed by Defendant Vineland Board of Education, and through

that employment they had general responsibilities and duties to c.D.

145. Said responsibilities and duties were breached as a resuit of the conduct of

Defendants Tammy Monahan, Michael Sullivan, and Dr. Mary Gruccio, ABC, Inc. 1-10,
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XyZ Corporations l-20, John Does 1-20, and Mary Does 1'20, the Vineland Board of

Education's agents.

146. At all times material hereto, Defendants Tammy Monahan, Michael Sullivan, and

Dr. Mary Gruccio, ABC, Inc, 1-10, XYZ Corporations 1-20, John Does 1-20, and Mary

Does l-20 held supervisory positions over Teacher Super. Because of their supervisory

positions over Teacher Super, Defendants Tammy Monahan, Michael Sullivan, and Dr.

Mary Gruccio, ABC,Inc. L-10, XYZ Corporations 1-20, John Does 1-20, and Mary Does

1-20, had general supervisory responsibilities and duties to C.D.

L47. Said responsibilities and duties were breached as a result of the'conduct of

Defend.ants Tammy Monahan, Michael Sullivan, and Dr. Mary Gruccio, ABC, Inc. 1"L0,

XyZ Corporations 1-20, John Does l"-20, and Mary Does 1-20's subordinate Teachel

Super, and their indifference to same.

l4B. As a direct and proximate result of the conduct described herein above, C'D"s

ability to t¡rst educators has been substantially Ímpaired, making it more difficult

for her to obtain future education. C-D. must now obtain home schooling and may

require educational accornmodations for the remainder of her academic carrier.

l4g. The actions of Defendants Tammy Monahan, Michael Sullivan, and Dr' Mary

Gruccio, ABC, Inc. L-10, XYZ Corporations l-20, John Does 1-20, and Mary Does l-20,

as alleged herein shattered the natural human trust of C.D. and caused and

congibuted. to psychological injuries to C.D., which have necessitated the need for

past, pïesent, and future psychological care and fteatment, PlaintÍff A.B. on behalf

of her daughter c.D. has been caused to incur medical expenses.

WHEREFORE, Plaintiff A.B. on behalf of her minor child C.D. demands

judgment against all Defendants, jointly and severally, for compensatory damages,

and punitive damages together with interest, as well as attorney fees and costs of
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suit for C.D.'s pain and suffering, medical expenses, emotional trauma, diminished

childhood, diminished enjoyment of life, cost of counseling, and potentially lost

income.

,ãIãrH-çglÐq

Negligent Supervíslon & Training

1S0. plaintiff A.B. incorporates by reference aII of the allegations contained in the

preceding paragraphs as though the same were set forth at length herein.

I5 1. During the period which the inappropriate relationship took place,

Defendants failed to properly investigate evidence of an inappropriate relationship

between Teacher Super and C.D., which allowed Teacher Super to perpetuate the

inappropriate and illegal sexual conduct.

LSZ. Defendants acred negligently and/or recklessly, resulting in the injuries to

C.D., for which damages are sought, based upon the following:

a. Negligently training staff to protect against the risk of sexual assault

and sexual harassment of students including C.D.;

b. Negligently supervising Teacher Super.

c. Negtigently retaining Teacher Super as an employee;

d. Negligently supervising C.D. while a student entrusted to Defendants'

care and supervision, and while Defendants were standing in loco parentis

to C.D.;

e. Failing to exercise due care under all circumstances;

f. Failing to come to rhe aid or rescue of c.D., after placing her in a

perilous situation, when they knew, or should have known that C.D. was

being exposed to a predatory teacher who sexually assaulted and sexually

harassed C.D., all of which were reasonably foreseeable;
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g. Violation of the duties imposed by law pursuant to the Restatement,

Second, of Agency. 5 213, as adopted inNew Jersey;

h. Violating the "Memorandum of Understanding" between law

enforcement and schools in the protection against and reporting of crimes

in NJ;

i. Violating the "heightened duty of School Boards to ensure pupil safety

from foreseeable harm, particularly those presented by the intentional

acts of school personnel" as defined by the New Jersey Supreme Court;

j. Adopting policÍes for the reporting of suspected child abuse which

was in conflict with established New Jersey law;

k. Failure to properly report the allegations of sexual misconduct

and/ar the improper communication between faculty and students to

appropriate authorities, such as CP&P (formerly DYFS);

L Failure to tÍmely reprimand, sanction, discipline, suspend, and/or

remove Teacher Super from the Rossi Intermediate School faculty.

153. As a direct and proximate result of Defendants' conduct described herein,

C.D. was caused to suffer emotional and physical injuries, including but not limited

to Anxiety and Depression, Post-Traumatic Stress Disorder, embarrassment,

humiliation, and has incurred and/or will likely incur medical expenses,

1S4, Additionally, and/or in the alternatÍve, at the time and place aforesaid,

Defendants ABC, Inc. 1-10 (fictitious entities), and/or Defendants John Doe 1-20

(fictitious names and/or fictitious entities), through their employees, servants,

and/or agents acted negiigently or recklessly for the reasons outlined above, and

thereby caused C.D.'s injurÍes and damages.
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WHEREFORE, plaintiff A.B. on behalf of her minor child C.D, demands

judgment against all Defendants, jointly and severally, for compensatory damages,

and punitive damages together with interest, as well as attorney fees and costs of

suit for C,D.'s pain and suffering, medical expenses, emotional trauma, diminished

childhood, diminished enjoyment of life, cost of counseling, and potentially iost

income.

SIXTH ÇOUNT

Law AgaÍnst Discrimínatíon Violation OF fif;;[$á¿ .I 0:5-1 ET SEQ. Sexually Hostile
Educational Envir onment and Dis criminatíon

lS5. plaintiff incorporates by reference al of the allegations contained in the

preceding paragraphs as though same were set forth at length therein.

156, Despite Defendants' actual and/or constructive knowledge of sexually

inappropriate and harassing conduct, Defendants Vineland Board of Education

failed to reasonably protect C.D. against harassing conduct on the basis of their

sex, female, and perrnitted a hostÍle educational environment.

lSZ, Defendants Vineland Board of Education, Gruccio, Monahan, and Sullivan

violated New Jersey's Law Against Discrimination, contained within N.I.S.A. 10:5-

I et seq., and such failures created a sexually hostile educational environment for

C.D., and discriminated against C.D' based upon C.D''s sex'

1SB. Defendant Vineland Board of Education is vicariously liable for the actions

of its supervisory employees, including but not limited to Defendants Gruccio,

Monahan, and Sullivan.

1Sg. Defendants Vineland Board of Education, Gruccio, Monahan, and Sullivan

knew, or should have known, of the harassment and failed to take effective

remedial measures to stop it'
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160, As a direct and proximate result of the breaches and failures by Defendants

Vineland Board of EducatÍon, Monahan, Sullivan, and Gruccio outlined herein, C'D'

was caused to suffer bodily injury, emotional distress/iniury, injuries which are

likely to be permanent in nature and denial of the full education they were entitled

to receive.

WHEREFORE, Plaintiff A.B. on behalf of her minor child C,D. demands

judgment against all Defendants, jointly and severally, for compensatory damages,

and punitive damages together with interest, as well as attorney fees and costs of

suit fot C.D.'s pain and suffering, medical expenses, emotional trauma, diminished

childhood, diminished enjoyment of life, cost of counseling, and potentially lost

income,

SEVENTH COUNT

CíviI Rights VíolatÍons Pursuant to 42 U.S.C.A. S 1983

161. plaintiff A.B. incorporates by reference all of the allegations contained the

preceding paragraphs as though the same wele set forth at length herein.

162- Defendants Vineland Board of Education, Dr. Mary Gruccio, Tammy Monahan,

and Michael Sullivan, were obligated to adhere to Vineland Board of Education Policy

236r.

163. Policy 2361- provides in pertinent part that:

a. School district personnel will monitor networks and oniine activity to
maintain the integrity of the networks, ensure their proper use, and ensure

compliance with Federal and State laws that regulate Internet safety.
b. Obscene activities shall be defined as a violation of generally accepted
social stand.ards for use of publicly owned and operated communication
vehicles.
c. In accordance with the provisions of the Children's Internet hotection
Act, the Superintendent of Schools or designee will develop and -ensure
education iJ provided to every pupil regarding appropriate online behavior,
including.pl¡pils-'interacting with othe-r indívidual*,on sôeial ncTwoqking.$ites
ã"ã/"i c"nå-t roomS, and cyËerbullying awarsties,s änd rûs,ponse, iiïhiþJr"'"Ëj',
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164. Defendants Vineland Board of Education, Dr. Mary Gruccio, Tammy Monahan,

and Michael Sullivan failed to adhere to and enforce Vineland Board of Education

Policy 2361, EixhibiÌ "Ei'.

I6S. By failing to adhere to Policy 2361 Defendants breached a duty of care which

was owed to C.D.

166. Defendants Vineland Board of Education, Dr. Mary Gruccio Tammy Monahan,

and Michael Sullivan were obligated to adhere lo Vineland Board of Education Policy

2361.1. Exhibit "F",

167. Policy 236L1 provides as follows:

a. Note that electronic mail (e-mail) is not guaranteed to be private. People

who operate the system do have access to all mail. Messages relating to or
in support of illegal activities may be reported to the authorities.
b. Añt pupil use of internet "live chat" capabilities will-be._directly
supervisèd'try an administrator, faculty or staff member. ExhibÍt nF",

168. Defendants Vineland Board of Education, Dr. Mary Gruccio, Tammy Monahan,

and Michael Sullivan failed to adhere to and enforce Vineland Board of Education

Policy 236 1. 1. Ëxhibit'rF1.

169. By faiting to adhere to Policy 2361.1 Defendants breached a duty of care owed

to C.D. Rxhibit "F".

L7O. Defendants Vineland Board of Education's, Dr. Mary Gruccio's, Tammy

Monahan's, and Michael Sullivan's failure to adhere to an enforce Vineland Board of

Education Policy 2361 and 2361.I was negligent.EåhlÞI|]$"gBü'F"*

17L. Poticy 3283 reads in Part:

For the purposes of this Policy, "improper electronic
commUniCations" means an electronic communicatiOn between a
teaching staff member and any student of the school district when:

1. The content of the communication is inappropriate âs

defined in this PolicY; and/or
2. The manner in which the electronic communicatÍon is

made is not in accordance with acceptable protocols for
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communications between a teaching staff member and a
student as defined in this Policy and other school polÍcies.

Inappropriate communications between a teaching staff
membei and a student includes, but it not limited to:

l. Communications of a sexual nature, sexually oriented
humor or language, sexual advances, or content with a

sexual overtone
t.,

3., 'Communications regarding the teaching staff
member's or student's past or cuÌrent fomantic
relationships;

4i, Communicãtions which include the use of profanities,
obscene language, Iewd comments, or pornography

6. ðämmuni.ations requesting or trying to establish a

personal relationship with a student beyond the
teaching staff member's professional responsibilities;

'¡';..,

B. Communications between the teaching staff member
and a student that the Commissioner of Educadon or
an arbitrator would determine to be inappropriate in
determining the teaching staff member is unfit to
discharge the duties and functions of their position'
qxltlbit "li;

LTZ. Defendants Vineland Board of Education, Dr. Mary Gruccio, Tammy Monahan,

and Michael Sullivan failed to ad.here to Vineland Board of Education Policy 3211

(Code of Ethics for Teaching Staff Members) which states that teaching staff

members "..,,Shall not use professional relationships with pupils for private

advantage." EtUþlL:iI

ITg. Attached hereto and made a part hereof as ËxhilUit.-"Î:1,is a true and accurate

copy of Policy 32LL.

174. Defendants Vineland Board of Education, Dr. Mary Gruccio, Tammy Monahan,

and Michael Sullivan failed to adhere to Vineland Board of Education Policy 3211

which states, "lteaching staff members]...shall not on the basis of race, color, creed,

sex, national original, marital status, political or reiigious beliefs, family, social or

cultural background, or sexual orientation, unfairly--...c- Grant any advantage to any

pupil." Ëxhibit "¡11.
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17S. Defendants Vineland Board of Education, Dt. Mary Gruccio, Tammy Monahan,

and Michael Sullivan failed to adhere to Vineland Board of Education Policy 3280,

which provides that:

a. Teaching staff members are responsible for supervision of

pupils.

b. Teaching staff members must maintain a standard of care for

supervision, control and protection of the students.

c. Teaching Staff members must report immediately to the

building principal any accident or safety hazard the members

detect.

d. Teaching staff members must never transport pupils in personal

vehicles without approval of the principal.

e. Lastly, teaching staff members must immediately report any

instance of substance abuse, violence, vandalism, accidents, or

suspected child abuse. ExbiþilK.
L76. Attached hereto and made a part hereof as Élihibït 'fKfi is a true and accurate

copy of Policy 3280.

t77. Defendants Vineland Board of Education, Dr. Mary Gruccio, Tammy Monahan,

and Michael Sullivan failed to adhere to Vineland Board of Education Policy 3281,

which was a policy devetoped to provide guidance and direction to avoid actual

and/or the appearance of inappropriate staff conduct unbecoming a school staff

member toward pupils. Exhibit nll.';

L78. Attached hereto and made a part hereof as Exhibit lllll is a true and accurate

copy of Policy 3281.

T7g. In accordance with Policy 3281, teaching staff members shall not:
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a. make inappropriate comments to or about pupils; shall not

engage in inappropriate conduct toward or with pupils;

b. shall not be in the presence of a pupil beyond professional

responsibilities; shall not provide transportation in private

vehicle s. Exhiþit, lilll...

tB6. policy 3281 clarifies that conduct may include but is not limited to,

communications and/or publicationS using e-mails, text messaging, social

networking sites, or any other medium that is directed and/or available to pupils or

for public display. Ëxhiblt "L"r

1Bl. In addition, Policy 328I requires school personnel to report to their

immediate supervisor or building principal any violations. This includes, when

school personnel have reasonable cause to believe a pupil has been subjected to

child abuse or neglect or acts of child abuse or neglect that said school personnel

are required to immediately report to the CP & P. Exhibil "L'i;

182. Defendants Vineland, Board of Education, Dr. Mary Gruccio, Tammy Monahan,

and Michael Sullivan failed to adhere to Vineland Board of Education Policy 4281,

which is identical to Policy 3281, but applies to support staff members' fix*ibit "M:'.

183. Attached hereto and made a part hereof as nxhibtÍ.1,,441i.is a true and accurate

copy of PolicY 428L'

184. Defendants Vineland Board of Education, Dr. Mary Gruccio, Tamrny Monahan,

and Michael Sullivan faited to adhere to Vineland Board of Education Policy 5512,

which prohibits harassment, intimidation, and bullying, including teacher to student

harassment, intÍmidation, and bullying' Exhibit "N"¡

lB5. Attached hereto and mad.e a part hereof as Êxhibit ifN_ is a true and accurate

copy of PolicY 5512.
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l86. Defendants Vineland Board of Education, Dr. Mary Gruccio, Tammy Monahan,

and Michael Sullivan failed to adhere to Vineland Board of Education Policy 5751,

which states sexual harassment of pupils by school employees, other pupils, or third

parties will not be tolerated. E-xhfþi,t ".oÌ..

IBZ. Attached hereto and made a part hereof as $xhibit.ì10" is a true and accurate

copy of Policy 575I.

I88. Defendants Vineland Board of Education, Dr, Mary Gruccio, Tammy Monahan,

and Michael Sullivan failed to adhere to Vineland Board of Education Regulation 5751

which sets forth definitions and methods of Ínvestigation and resolution of sexual

harassment claims made by pupils. Exhlbif ':q::,

1Bg. Defendants Vineland Board of Education, Dr, Mary Gruccio, Tammy Monahan,

and Michael Sullivan failed to adhere to Vineland Board of Education Policy 8465,

which requires training of teaching staff members on reporting potentially abused

children..F¡rl¡iþ.1t,:' .,

1gO. Attached hereto and made a part hereof as Exhibit "P" is a true and accurate

copy of Policy 8465.

19l. Defendants Vineland Board of Education, Dr. Mary Gruccio, Tammy Monahan,

and Michael Sullivan failed to adhere to N..I.S.A, 9:6-8.10, which provides that any

person having reasonable cause to believe that a child has been subjected to child

abuse oT acts of child abuse shall report the same immediately to CP & P.

L92. Defendants Vineland Board of Education, and Dr. Mary Gruccio, Tammy

Monahan, Michael Sullivan were negligent in failing to adhere to said policies which

were the proximate cause of C.D,'s injuries in that had the policies been complied

with the communications in question would have been flagged and interrupted prior

to causing serÍous harm to C.D.
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a

193, Defendants acted under color of state law when they engaged in the conduct

described in this Complaint.

1,94. For the reasons outlined above and below, Defendants were deliberately

indifferent to a known risk of sexual harassment and/or sexual misconduct by

faculty at Rossi Intermediate School for which PlaÍntiff A.B. on behalf of her daughter

C.D. states a claim against Defendants for violation of C.D.'s Civil Rights pursuant

ro 42 U.S,C.A. S 1983.

195. As a public or governmental entity and/or as public or governmental officials,

Defendants are responsible for a "state-created danger," for which Plaintiff A.B. on

behalf of her minor daughter C.D. states a claim against Defendants for violation of

C.D,'s Ci.vil Rights pursuant to 42 U.s.Ç.4. S 1983.

196. As a direct and proximate result of Defendants' conduct described herein, C.D.

was caused to suffer emotionai and physical injuries, including but not limited to

Anxiety, Depression, Post-Traumatic Stress Disorder, embarrassment, humiliation,

and has incurred and/or will likely incur medical expenses.

WHEREFORE, Plaintiff A,B. on behalf of her minor child C.D. demands judgment

against all Defendants, jointly and severally, for compensatory damages, and

punitive damages together with interest, as well as attorney fees and costs of suit

for C.D.'s pain and suffering, medical expenses, emotÍonal trauma, diminished

childhood, diminished enjoyment of life, cost of counseling, and potentially lost

income.
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FIG4TH COUNT

Civtl Rights Víolation Pursuant to 42 U.S.c.,4!. 5I983

I97. Plaintiff incorporates by reference all of the allegations contained

in the preceding paragraphs as though the same were set forth at length

herein.

198. Defendants the Vineland Board of Education and acting through

their employees and agents including Dr. Mary Gruccio, Tammy

Monahan, Michael Sullivan, and other indÍviduals who were employees

and persons in a position to make policy of the Vineland Board of

Education who are not named Defendants in this action developed and

maintained numerous deficient policies and/or customs, set forth above

which caused the deprivations of C.D.'s Constitutional Rights for which

Plaintiff brings claims pursuant to 42 U.S-C.4. 51983, This claim is

brought for violations of substantive due process rights, state created

danger, and/or failure to properly train and supervise.

199. These Defendants' policies and customs encouraged and allowed

Teacher Richard Super to believe he could vÍolate the Constitutional

Rights of C.D. with impunity and with the explicit or tacit approval of

these Defendants. As such, these Defendants were deliberately

indifferent and reckless with respect to the violation of C.D.'s

Constitutional Rights,

200. These Defendants' policies and/or customs included a policy and

custom of:

a. Failing to enforce and supervise compliance with the

written policies outlined above,

43



Case 1:17-cv-11509 Document 1-1 Filed Ll"lLOlL7 Page 44 of 48 PagelD: 92

b. Failing lo monitor electronic communications,

harassment, and other inappropriate staff conduct in

violation of the following Vineland Board of Educations

Policies: 2360 (Use of Technolo gy) 236I (Acceptable Use

of Computer Networks/ Computers and Resources)

2361.1 (lnternet Use) 3211 (Code of Ethics Teaching

Staff Mmembers) 3281(Inappropriate Staff Conduct)

3 283 (Electronic Communications Between Teaching

staff Members and students) 5751 (sexual Harassment

of Pupils).

c. Failing to take any steps whatsoever to supervise

and,/or enforce Policy 2361 which requires that "School

District bersonnet will rnonitor networks aad onlin¿'

,-!E[[g[3l¿:þ maintain the integrity of the networks,

ensure their proper use, and ensure complÍance with

Federal and State laws that regulate Internet Safety."

2O7. The Defendants'policies and customs were a direct and proximate

cause of C.D.'s injuries and damages described above.

WHEREFORE, Plaintiff A.B. on behalf of her minor child C'D. demands

judgment against all Defendants, jointly and severally, for compensatory damages,

and punitive damages together with interest, as well as attorney fees and costs of

suit for C,D.'s pain and suffering, medical expenses, emotional trauma, diminished

childhood, diminished enjoyment of life, cost of counseling, and potentially lost

income.
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$r-ßX'Ð.8I,4Ê!gD

Plaintiff demands a iury trial.

By: .q/?aplR.ÞlAmato ,, ,-.
Paul R. D'Amato, Esquire
Attorney for Plaintiff
2900 Fire Road, Suite 200
Egg Harbor Township, New Jersey 08234
psd
(60e) e26-330o

By: s/IF.FFRÌ?Y FRITT

Jeffrey Fritz, Esquire
Attorney for Plaintiff
Soloff & Zervanos
457 Haddonfield Road, Suite 540
Cherry Hill, NJ 08002
(8s6) 354-1175
Co-CounseI for PlaÍntiff

Bv: s/Alexa D'Amato Barrera
' Älexa D'Amato Barrera, Esquire

Attorney for Plaintiff
2900 Fire Road, Suite 200
Egg Harbor Township, New Jersey 08234
@
(609) 926-3300

Dated: November IO, 2OI7

cERTEIcATION

PAUL R. D'AMATO, ESQUIRE of full age, certifies:

1. I am a member of the D'Amato Law Firm, P.C. and am entrusted with

the preparation and trial of this case'

2- This case is not the subject of any other court action or arbitration

proceeding.
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I certify that the foregoing statements made by me are true. I am aware that

if any of the foregoing statements made by me are willfully false, I am subject to

punishment.

BY: ;- ."

Paul R. D'Amato, Esquire
Attorney for Plaintiff
2900 Fire Road, Suite 200
Egg Harbor Township, New Jersey 08234
n*ul@rtuû¿rtölg1ry.þ!.n*ca"s}
(609) 926-3300

Dated: November LO, 2017

ç,ERIrFrqAIr9-N-

ALEXA D'AMATO BARRERA, ESQUIRE of full age, certifies:

l. I am a member of the D'Amato Law Firm, P.C. and am entrusted with

the preparation and trial of this case.

2. This case is not the subject of any other court action or arbitration

proceeding.

I certify that the foregoing statements made by me are true. I am aware that

if any of the foregoÍng statements made by me are willfully false, I am subject to

punishment.

By: slAlexaÐlAmato Bau:era

Alexa D'Amato Barrera, Esquire
Attorney for Plaintiff
2900 Fire Road, Suite 200
Egg Harbor Township, New Jersey 08234
A-l*e xa@_ d ? m aI o la wf rrm,_cpm
(609) 926-3300

Dated: November IO, 2077
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çERTTFIcATION

JEFFERY FRITZ, ESQUIRE of full age, certifies:

t. I am a member of the Soloff & Zervanos Law Firm and am entrusted with the

preparation and trial of this case.

2. This case is not the subject of any other court action or arbitration proceeding.

I certify that the foregoing statements made by me are true. I am aware that

if any of the foregoing statements made by me are willfully false, I am subject to

punishment.

By: g/JßFFËRY tiR¡'l'Z
JEFFERY FRITZ, ESQUIRE
Attorney for Plaintiff
Soloff & Zervanos
457 Haddonfield Road, Suite 540
Cherry Hill, NJ 08002
(856) 3s4-117s
Co-Counsel for Plaintiff

Dated: November LO, 2Ol7
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We hereby certify that A.B. is the parent of the mÍnor plaintiff, C.D. that said

parents do not have any interest contrary to that of the infant, and have consented

to act as the Guardians Ad Litem.

By: V.f.autR-Dl.Asnk, , ,, ,

Paul R. D'Amato, Esquire
Attorney for Plaintiff
2900 Fire Road, Suite 200
Egg Harbor Township, New Jersey 08234

g 
,

(609) 926-3300

By: VJEFFERY IïTTI'.IìZ;

Jeffrey Fritz, Esquire
Attorney for Plaintiff
Soloff & Zervanos
457 Haddonfield Road, Suite 54O
Cherry Hill, NJ 08002
(8s6) 354-lr7s
Co-Counsel for Plaintiff

Bv: s/Alexa D'Alnato Barera.-
Alexa D'Amato Barrera, Esquire
Attorney for Plaintiff
2900 Fire Road, Suite 200
Egg Harbor Township, New Jersey 08234
Alexa@ damat olau¡lum. ç qm
(6oe) 926-3300

Dated: November 10,2OL7
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Mary Gruccio

Page 1-

SUPERIOR COUR.T OE NEW 'JERSEY

LAW DIVTSION-CUMBERLAND COUNTY

DOCKET NO. CUM-L-I 46-14

M.8.,

Plaintiff,

vs'

BOARD OF EDUCATTON OF THE CITY QF VTNELAND'

HEIDI NIEVES, MTNERVA QUETELL,

STACY L. JOHNSON' ET AL.,

Defendant.

Transcript of the oral sworn testimony of

MARY GRUCÇIo. before RoBERT 'J' STITES' C'C'R' and Notary

Public of the State of New 'feraey, taken at the offices

ofVTNELANDBOARDOFEDUCATION,625PIumStTeet'

Vineland, New ,Jersey, 08360, taken on JanuarY 14, 2016'

commencing at 2;150 p.m., there being present:

K.APLAN, LEAMAN AND V{OLFE

Constitution Pl"ace

325 Chestnut Street, Suite 909

Philadelphia, PA, 1-9106

(21s ) 922-'tt1,2

VüVÙW. KLVüREPORTERS , COM



Case 1:17-cv-1-1509 Document 2 Filed LL|L3|LT Page 3 of 73 PagelD: 99

Mary Gruccio

2

4

9

10

I1

t2

13

1.4

r5

16

T1

1B

1.9

20

¿L

?2

23

24

25

Page 64

O. Novr, these two policies that hre've Looked at

in Exhibit I and Exhibit 9, woutd you agree that they're

in place, at least in part, for the protection of

students and children?

A. Absolute1Y.

O. Okay. And do you agree that if they're not

followed, that puts a student aÈ risk for being harmed?

A. Of course.

O. Okay. ff a student is the subject or a

victj-m of sexua.l- assault within school, do you agree that

that student is being deprived of an equal education?

A. Can you repeat that?

a. If a student is the subject or victim of

sexual assault by a staff member from a school, do you

agree that that student is being deprived of the

education to which he is entitled?

A. Not necessarilY, no.

a. Okay. t¡lhen -- when is a student not deprived

of the education to whích hers entitled where he or she

ís the subject or victim of sexuaL assault by a staff

member of a school?

A. I'm -- maybe I'm misunderstanding what you're

asking.

A. Sure.

A. I see them as t\nlo seParate things. We

Wt^lI/ù . KLüüRE PORTERS . COM
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P
VINELAND

o U

TË,ACHING STAFF MEMBERS
3281lPage I of2

InaPProPriate Staff Conduct

32SI TNAPPRíJTT{¡ATF'$34'FË T

The Board of

protect -being of allPuPi ls attending the school district'

In supPort
the Board

of this.Eoard's strong cômnitment to the, Public'
school staffto the highest

s

levsl

The Board recognizes and apprsciates the staff-pupil professional relationship that exists in a

school district's 
"au"ationut 

äouironm"nt. iü" É"iicy has been developed and adopted by this

Board to provide guidance and direction roïuãiã uctuut and/or the appearance of inappropriate

staff conduct un¿ 
"orr¿.r"i 

uoü""ot"iog a school staff member toward pupils'

of Edus{ition holds all

their conduct with all PuPi ls, InapProPriate conduct and

member will not be tolerated in this school district.

NewJPfseY

Eoard

¡

I

I

i

i

I
1

j

l

i:

a

,qflprøPr¡ats (ti b..e iPaPþroPiiate ör conduct unbecornÍng a sphool staf{memher.
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TEACHING STAFF MEMBERS
329llPage2 ofZ

InapproPriate Staff Conduct

Schonl cornpensated
,thc e..r¡¡t

immediate

to the

{ir ,âÞts,

,et seq, and inform
çhen

endanger the referrer or ren) involved or

would likely result in retaliation against the

child or in discriminati on against the referrer with respect to his/her employment'

or *fu'vcrþel Thø: immcdiate suPervisör or
of all fe.potts,

6A:16-10.2 et seq', any other measure Provided in the law

Thís Policy will be distributed to all school staff and provided to staff members at anytime upon

request.

N.J.S.A. l8A:28-5 et seq.

N,J.A.C. 6A:16-10.1 et seq.

Adopted: 09 June 2010
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VTNNTAND
BOARD.OF'.,tsDUCATION

TEACHING ST

F.lectronic Communications Between Teaching
Members and Students

POLICY 3283 ELECTRONIC COMMUNICATIONS BETWEEN TEACHING STAFF MBMBERS AND

STUDENTS

The Board of Education

us6

In accordance with the provisions of N.J.s.A. 184:36-40, the Board of Education adopts this Policy to provide

ärîäääJ¿rr"rü*ioi"*utriosstaff members ro prevent improper electronic communications between

Ieaching staff members and students'

The Commissioner of Education and arbitrators, by the have determined
duties and, åctions of
be determin¿.dìts,bq

,of this Policy, meâns a

but not

by means of an Intemet web'sitÊ, media

and social networking tes.

S

or B¡rad of Educätion.

i-'îffir

rnta'ns, an electronic communication
when;

For the plrrpases of tbís,Folicy,. "improper elsctronic sommt¡nicatlons?'

between a toaching státrmemb¿t *a *y strdent of the schoo-l district

1. The content of the communication is inappropriate as defined in this Policy; and/or

Z. The manner in which the electronic communication is made is not in accordance with acceptable

protocols for communications between a teaching staff member and a student as defined in this Policy and other

school policies'

Inappropriate communication between a teaching stafTmember and a student includes, but is not limited to:
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I

TEACHING STAFF
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Electronic Communications Between Teaching
Members and Students

Communications of a sexual natufe, sexually oriented hurnOr Or langUage' sexual advances' oI content

with a,seXual ûve$çne;

2. Communications invqlving the use,

or tobacco, the illegal use of prescriP-iíon drugs or

illegal activities;
3.Comrnunicationsregardingtheteachingstaffmember'sorstudent'spastorcurrentromantic
relationshiPs;
4. communications which include the use of profanities, obscene language' lewd comments' or

p with a student beYond the

information regarding another school staff member

and a shrdent that the Commissioner of Education

the teaching staff member is unfit to

md funetians

The following acceptable protocols for all electronic communications between a teaching staff member and a

student shall be followed;

Mexnbêi.anda Shrdçnt
throughthe sehool

snde¡lt *haÌl be

student

eJectronic

1a teachi¡gstaff

coÞl¡ïunicate
to the

specific

$uch
, etc. approvcd bY the PrinciPal or designeeevent,

district's e-mail sYstem,

2. Ccliular Telephone Electronic comslqnicatìc¡s B€tvceÊ a Teaching Staff Me$iber 1nd 
astudent . ,.

a. conrmunications belween 
" 

t"u"unã'*'tm'-'ttàmbei and a student vita peisonal cellular telephone shall

3. Text Messaging Electro nic communications Between Teaching staff Members and students
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x' ,, " 'ì" ¡ VTNELANÞ :æ
BOARD OF'EDUCATION

TEACHING STAFF MEMBERS
3283lpage 3 of 3

Electronic Communications Between
Members and Students

Text messaging communications between a teaching staff member and an individual student are

designee.

4. Social websites and other Inte¡net-Based social Media Electronic communications

teaching staff
on potsonal

a stude¡t.
their per$onal spcial

nétbe shall be reported to the PrinciPal or designee bY the

has a on their personal sociel netwotking website or

f€rnûve them from 'their list of, tontasts' upon

Board
a teaching staff member and a networking websites or

web$ites are

¡nembÞr

electronic communicati on, as dêfined in this Po , to a teaching staff

sìaff'msmbeÍ or a

Theprovisions sf;this Policy shall

schcll distlict åïtd st all times the

breaks,

A copy of this Pollçi will be ma{eav.lllaþ19,

"irf.". "l""oonicálly 
or in school hrnndboçks'

N.J.S,A. l8A:36-40

Adopted: l3 August20l4

be asnlicable at all times while the teaching staff member is employed in the

*Järitir enrolled in the school district, including holiday and summer

on an annuâl basis, to all parents, students, and school employees
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PO.ITCY

Policy 2361

Board of Educatisn

arsÞss9d,

educational Purposes'

and/or instituting legal action'

w VINELAND #
BOÄRS OF'EÐUCATION

PROGRAM
236llPagelof3

Acceptable Use of Computer Networks/
ComPuters and Resources

,shifr 'the.marrlrer' in whic'¡

accü$s

dirçcts
to analyeing such resowces âs to

to information sources that have not been

actions when using comþuter networks/computers shall be

Tho $oard p-{gvides,acsess to psu} utêr netw.orks/cornprxe¡c.fqr edusatíonal purpo$sß only' The Board

retains,the light to rWtr.ict or tsrrninâte.f,¡pääü-s..to iomputtt:netw.orks/comp1¡ters at any time- for

,any.reason. sshoor d[Ë;;*õ"""i *ifr nirr¡i"r networks and onrine activity to mainrain rhe integrþ

of the netwo¿es, en$ufo their propet "* *ã int,rre compliance with Federal and State laws that

regulate Internet safetY.

A. Using the,.éomputer notworkelcornputer's for ¡illegal, inap¡roprÌate o1 ols1ep pÏrposes' or in

srìpporr qr,*o;tubd,uiti*s. Iuegal *: o¡ii*r,are dilined,Àiaetivjtiesilhat violate Fedsral, state,

rocar,,raws "njîö$;;** 
il.Ënd;tt.rr 

"*tioi 
i"r ît:dd;ed iu,tho*i.thut;viotåre ths intended

use of the netwoiks. Obscene u"tiiiti., shall be defined as a.viCIlaticÌl.of genorally accepted

social standar¿- i", use of publicly owned and operated communicationvehicles.

B. using the computer networks/computers 'to violate copyrights, institutional or third parly

"opyiightt, 
license agreements or other contracts'

C. Using the compute¡ networks in a manner that:

i. Intentióna[y disrupts network traffic or crashe s the network;

2. Degrades oi Cior"pu equipment or system pe-rformance;

3. Uses the computiag, ,"*ou."", of the schóol district for commercial purposes, financial

gain, or fraud;
Steals data or other inteilecrual property;
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POLTCY VINELAND
BOARD Otr'BDUCATION

PROGRAM
2361lPage2of3

Acceptable Use of Computer Netwotks/

ComPuters and Resoì$ces

5 Gains or seeks unauthorized accoss to the files of others or vandalizes the data of another

persofl;
ä¿in* át seeks unauthorized access to resources or entities;

tiäitïl""oonic mail messages or uses an account owned by others;

Invades PrivacY of others;

6.

7.
B.

9.
10.

11.

of this:'Policy; and/or
educational purposes for which

1460 of Title 18, United States Code; child

18, United States Code; are harmful to minors

other material or visual depiction that taken as a

mlnors

in.,thc distriet qs^

the safçtY
tqmrnuniÛati0ris;

minors'sc,ç€ss

the Childrcnis

,a¡rd the the Board sh¿ll

for minors,

Schscls or
onlk¡s behavior,
chat rooms, and cyberbullying awareness response.

The Board will Provide reasonable public notice and will hold one annual public hearing during a

regular monthly Board meetrng or during a designateti sPecial Board meeting to address and receive

public communitY input on the Internet safety policY - PolicY and Regulation 2361. AnY changes in
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VTNETAN

,PoJiey and Re*glat'iu¡ 2361 since the previcus

meeting followingthe annual public hearing'

'fhe school district will certify on an annual basis, that the schools, including media centers/libraries in

the district, are in 
"ompliance 

with the children's Internet Protection Act and the Neighborhood

Children,s Internet proteition Act and the school district enforces the requirements of these Acts and

this Policy.

iii¡ rr¡ - r urr¡ I ¡rmr q¡r rt !!¡ï!!!-

BOÂRþIOF EÐUCATION
PROGRAM

236llPage3of3
Acceptable Use of Computer Networks/

ComPuters and Resources

year's annual public hearing will also be discussed at a

dist¡lot*"

Þocument¡lisn
scboolÍug. in thc Vinehnd School District un

his/hcr parent(s) or le[al guardians.

with the trns8uctional

yrpld$þ,nü
fndividuats. violating this policy shall be subject to the consequences as indicated in Regulation 2361

*ãod"räppropriate discipline, which includes but are not limited to:

thnnged

Use of the network only under direct supervision;

Suspension of network Privileges;
Revocation of network Privileges;
Suspension of computer privile ges;

Revocation of computer privile ges;

by the authorities.

N,J.S.A. 2A:38A-3
f 

"¿erul 
Communications Commission: Children' s Internet Plotection Act'

f 
"ã"*l 

Communications Commission: Neighborhood Children's Internet Protection Act

Adopted: 09 June 2010

REVISED: 13 June 2012

REVISED: 13 MaY 2015

l.
.,

3.
4.
5.
6.

7.
8.



Case 1:17-cv-1J-509 Document 2 Filed ti-lLgltT Page L5 of 73 PagelD: LL1

EXHIBIT 
II¿II

å

I



Case l-:l-7-cv-L1509 Document 2 Filed IL1L3|1-T Page L6 of 73 PagelD: LI2

VINELAND
U

PROGRAM
2360/page I of5

Use of TechnologY

2360:Us

edusfltlonal:

to tc¿icher*

,â$ ¿n

qnf,{,, $atl reÊorr¡taen-d

Sollowing:

Curricular, Instructional and Administrative Need

The shÊll eefin* the cuifþlar, instructional and administrative need for

msdiâ'for the'dist¡{ct.

In-service Education

The Board shall provide opportunities for school stafito.participate in in-sorvicc program$ on

hardware or $ progrãms_ro U" or"¿iI tn" il;**f," of,läducational.'and administrati*

tasks. In-ser',rioe prog.umJmay b" provided in or out of the district'

Standards, Codes and References

Alltechnologyinstallationsshal|conformtotheindustrystandardsandapplicablefederal,State
and local statutes and codes'
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constructions,

VINELAND

PROGRAM
236Aþage2 of 5

Use of TechnologY

ons, and renovations the

Facilities Planning

Computers

The school district will provide support or maintenance agreements for specified brands of

;e-*t-. Au othsr øm¡ot"rr p_"rcírpea or dohaied will be"tt¡:::l,,l.t:f,:l *L-Tf" "*-
a[iãiirtu¿ funding i. 

"viruüre 
and thereforÊ may r$häin unrcpaircd until funding is available'

Computer Software Acquisition and Upgrading

The school district will only support the speoified upgrades and training. Staff members shall

äffih^;'ron*uro ttratÎas'úof be¿*lngludsd'ôn a list of s,p.è¡ified software or has been

"îprã"ø 
UV the Ássistant Superintender¡t for Cutrieulum and Instruction'

The superintendent will recommend the purchase of upgrades to software as needed' An

äü'r;; ;i otgr"a; shall be ,ruadÞ by appropriate petsonnel and no upgrade shall be

Ñil;J *iiio,t th" express apiir(ñal or ttt" Assìstant Superintendent for curriculum and

Instruction.

Site Licenses

In the case where more ilran one copy of a software program is required, the supervisor of

iechnology shall attempt to acquire or negotiate a site license with the software developers' In

the event a site license is not possible, u"nãorc shall be sought who will provide multiple copies

at a discounted cost'

Soûware CopYright 
?

All employees shall strictly adhere to the copyright laws of the United States. No software shall

;;;pi"à'anð/or distributed except in accoráancè with these laws. All software placed on media

workstations or any network wiih public access shall be copy protected by the supervisor of

i""frnology, who s-hall assure that i;dividuals who have access to such programs shall not copy

them without authorization.

ffi
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VINELAND
CATIO
PROGRAM

2360/page 3 of 5

Use of TechnologY

lnternal Communication @istriot)

The school district shall provide communication between schools by a variety of means'

External Communications

libraries/media centers

Audio/Video

All audio and/or video materials

United States. Teachers, PuPils,

Informing Parents, Legal Guardians and Interested Parties

Uuon:request, the Building Principal shall

lrar¿ware and softrvqre us.ed in the district

use may be compatible with the computer

TechnologY Cootdination

The Board shall appoint a supervisor of Technology to assure the technology needs of thc

district are met in the most eîficient manner possible at the lowest costs available to meet

specified needs,

for use bY PuPils.

Computer Laboratories and Distributed Computing

In order to provide teacher, staff and pupil access to compg'{e¡.g;theBgard directs thatprovlsions

be made to provide cornputer aocess rn 
-ãå*p"t"r 'lauoiitpør olâs$soms, 'a1d $ckool

rnske availaþip !o
tn

the compulot''
for home,
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PROGRAM
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Use of TechnologY

Broadcast Rights and CoPYrights

tho:sroadsâst to all materials oroated. bY

. Any frnar{cial remUnention

Computer SecuritY

The Supervisor of Technology shall develop security procedures to include' but not be limited to'

the following areas:

l. PhYsical SecuritY of EquiPment

All computer equipment shall be maintained in a secure manner appropriate to its

L.

location.

Data SecurítY

3.

a'.Rack-upproceduresforsystemftles,libraries,anddatashallbepracticed
in a timelY fashion'

blDisasterrecoveryplansshatlbekeptup-to.dateatalltimes.

C.,.Passwordprotectionshallbeinplaceandupdatedperiodically.

d, Resource security shall be in place to prevent unauthorized access to

system files, libraries, and data'

Employee Training

All new employees having, as part of their job responsibilities, access to

"ã*put"tr "åd 

-inforrnatioñ'systóms will be trained in the proper security

procedures outlined above.

All employees having, as part of their job responsibilities, access to computers

and information systeäs *itl U" kept up-to-date on current security procedures for

equipment and data.

m
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VINELAND

PROGRAM
2360ipage 5 of 5

Use of TechnologY

4. Transaction Audit Trail

Appropriate procedures will be maintained in order to monitor system activity and

users' as neoessafy'

5. SeouritY Officer

The superintendent shall designate the supervisor ofTechnology as the district's

co*prit"r security officer to monitor system security procedures,

Use ofFacsimile (FAX) Machines

prstiddd o.f the Board.

N.J.A.C. 6A',26-6.1 et seq.

l7 U.S.C. 101 et seq.

i

I

I

ì

.

Adopted: 09 June 2010
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VINELAND

PROGRAM
2361.l/Page l of 5

Internet Use

F'ublïc $cåools, The

schûols

The Internet is an electronic highway connecting thousands of computers all over the world and

_i[iãn, or individual subscribers. pupils and teachers have access to:

I Electronio mail communication with people all over the world'

2.InformationandnewsfromNAsAaswellastheopportunitytocorrespondwith
the scientists at NASA and other research institutions'

3. Public domain software and shareware of all types'

4,DiscussiongroupsonaptethoraoftopicsrangingfromChineseculturetothe
environment to music to Politics'

5.AccesstomanyUniversityLibraryCatalogs,theLibraryofCongressandERIC'

2361,1 TNTERNET:USç'

Int¿met now le to
?ublic

Ïntôu¡st ûcces$¡ is äs$Òçiåtlöü

efficient, ethical and legal utilization of the netwoik resouises. If a

violates anY of these provisions, future access could possiblY be denied.

user
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Internet Terms and Conditions

L,Àcceptâbleuse-Thepurno$è:ofNsFlrg'T,\rylhn*isthsb'açkbonenetworktothe
fnßrneì, is,to support rysçåd;¡d¡Gtiå" in 

^Tu 
among.acadernic ihstilutionc

in the u.s. by providing uò""r* to u4ique **utr*;;"i the ôppo*unitv for

collaborative work'

VINELAND
D CA

PROGRAM
236l.llpage? of 5

Internet Use

and consiölent
Use of otherThe use of be in

with the

product advertisement or political lobbYing is also

use and

admin istrâtors maY close âft

faculty, ,a[d staff of Vjneland

not a and inapproPriate
access to

faculty

rules

2.

administrátsrto deny,

may be transfened bY

revôkü or
apupil to

3 Network Etiquette - Pupils are expeoted

of network *úqu"tte' These includc (but
to abide by the

are,aot limited to) the

a.

b.

c.

d.

Be polite. Do not get abusive in your messages to others'

Use appropriate language. Do n9t- s\ryear' use vulgarities or any other

inupp.optiåte language. 
-Iltegat 

activities are strictly forbidden'

Do not reveal your peïsonal address or phone numbers or any other

personal information of pupils or colleagues'

Note that electrsnic m*il (e.mail) is not $¡åranteed to be¡rivatg,. Pto¡le

;h;"ùÃrhui *yrtri, do- havc access 6 ¿tl,¡nail. Messages' rel'ating fo'or

ilil;; of itlegal activities may be reported to the authorities'

Donotusethenetworkinsuchawaythatyouwoulddisrupttheuseofthe
network bY other users.

e.
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PROGRAM
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Intemet Use

k.

f.Donotplayg4¡I¡sgorusethecomputerresourcesforothernon.academic
activities wlren pthe¡g require the system for academic purposes'

g. Ðo not waste nor take spnf,tils'- such as ptpori printer ribbons' and

diskeues, thatu,i;.o]ià;Jüiiinårun¿Publiô f.oåoott in a computer lab'

h. All use of the lnternet must be in support ofeducation and research and¡¡"' 
;;;tü""r;itn tn" purposes of vineland Public Schools'

r.Anyuseofthenetworkforcommercialorfor-profitpurposesis

¡:

Ji

prohibited,

Use of the network for personal and private business is prohibited'

Anyuseofthenetworkforproductadvertisementorpoliticallobbyingis
prohibited.

Network accounts are to be used only by the authorized owner of the

account for the authorized purpose'

Users shall not intentionally seek information on' obtain copies ol or

.ãitry nl"s, other data, ór passwords belonging to other users' or

i"itt"pt"t"nt other users on the network'

Allcommunicationsandinformationaccessibleviathenctworkshouldbe
assumed to be Ptivate ProPertY'

No use of the network shall serve to disrupt the use of the network by

others; hardware ot toit*ut" shall not be desiroyed' modified' or abused in

any way.

Malicious use of the network to develop programs that harass.other users

orinfiltrateuoo-p'*orcomputingsysternana/ordamagethesoftware
ãã*pon"n,t of a cômput"' o' 

"ó*putìng 
system is prohibited'

Hate mail, harassment, discriminatory remarks and other antisooial

behaviors are prohibited on the network'

The illegal installation of copyrighted software for use on district

computers is Prohibited'

Useofthenetworktoaccessorprocesspornographic.malerial,
i-räppr"pri"te text files, or files dangeroui to the integrity of the local area

network is Prohibited'

l.

[flr

4.

o.

I

p

Q.:

,fi:,

S;

B
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Internet Use

t. -{ny pupil use öf, Intgrnel "live,.chat" csPabilities will be directly- 
'i;p¡*isea Uy an sdminist¡ator, faculty or staff membor"

u.Useofnetworksystems(data,video,voice)forsolicìtin.gordistributing
information *itÀ ín. inteit to harass, inlimìdate, or bully which can be

described as CYber BullYing'

4.

services.

5

r¡ser
Ðo not

access to Internet.

6.

7,-

immediatelY.

Vandalism - Vandalisrn will result in cancellation of privileges- Vandalism is

¿"nn"à as any malicious attempt to harm or destroy data of another user' Internet'

pi*ry Of the ¿bove iiutæ ug"""ies or-other networks that^are connectlid to the

ñSñgT Internet b";ib;".- This includes, but not lìmited to' the uploading or

creation of comPuter viruses.
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VINELAND.
F CA

PROGRAM
2361.l/page 5 of 5

Internet Use

lose network privileges as

severe infractions of this

deletion or damage to frles and date belonging to other users, ot copyright

violations may be termed theft as defined under New Jersey Revised Statutes.

All Building Principals shall obtain parent's and pupil's consent to these

guidelines in the form of a written agreement'

The user should recognize that software is protected by copyrights laws;

ih"r"for", user will notïake unauthorized copies of softuare found on school

.orpì,"ir, either by copying thgm gnto his/her own diskettes or onto other

"ã.iut".r'tfrrough 
electrðni" 

^uit 
or bulletin boatds; uset will not give, lend, or

."äã"pi"t of sõftware to others unlsss user has the written permission of the

"ápyiig'frt 
owner or the original softwate is clearly identified as shareware or in

the public domain.

The user should recognize also that the work of all users is valuable; therefore,

user will protect the 
-privacy 

of each other's areas by not trying to learn their

p*r*"ràr; user will not 
"opy, 

change, read, or use files in another user's area,

without thât user's prio. p".mitsion; user will not attempt to gain unauthorized

acoess to system programs or computer equipment; use.r will not use computer

;Ñ;r to áisturb^or ñuru5s other computer usèrs by sending unwanted mail or by

ãih", *"*r; and user will not downlóad information onto the hard drives of any

Vineland Public School computer for permanent storage'

L

9..

10,

ll.

Adopted: 11June 1997

Revised: 12 October 2005, 09 June 2010
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236r .2 8I" FCTRo,NIC CQMMUNICATION

Background

E-mail and attachments voice mail, video conferencing' access to the Internet, and associated file

access are rnade uva¡laUte-to staff membett àitn" Viriãland Board of Education (hereinafter' the

,,v.8.8.") for the purpose of conducting work-related business. Employees provided with these

tools are expected to use them in a responsible and productive manner. Employees are also

required to acknowledge that all messages and files cråated, stored' sent or received will remain

the property of the V."C.p.. At no timã and under no circumstances can personal software be

introduced to the V.B.E. computer system. Against 
-this 

background, the following guidelines

iru"" U""" established to assist employees in the use of these tools'

E-mail ,Voice Mail, Files DataNideolVoice Systems

VINELAND
ON

PROGRAM
236l.2lPage I of 3

Electronic Communication

voice ûr e-r'nail mossagc,

by other emplçYec$ snd

to retrieve'messâgbs' that

The content

would offend someone on the basis of
material, religious or political beliefs, national origin, or disabilitY

The V,B.E. reserves the to access and

oonfidentialitY of anY message should not

possible to retrieve and review said message'

tr 4!¡y

fils o¡t

The V.B.E. reserves and will exercise the right to access, reviel.and audit' e-mail system voice

lgg$.or mesOãgefland/oi,¡¡t**"t $eryice at ãny.time, with or without employee notice' and that

'büil'""""r*,rnãy, 
otCur duringrot a&er working l'íours'

audit:oi e-triäil, voice logs or mess.âgës or q..9mpu9r're.tofd$ can be eol:du*€d v!¡itt*out t
üitäïqÅî-åil-'ati' rig"i.suî-ii"t¿¡eeûç. nirestor qr Prinolpril, supervlssr of

'teehnology of the v.ts,Ê;"*ni"f, -ir-il Ue åccotnpunied by' an approval from the $uperintendent



À,rt s¡rirail,a,ld us€¡ fires wil be puged periodicaily. Network.hardwarc/soflwãro,aoniþ¡l1¡g¡

¡cagning or ,tsniffipg'' for malicious, oB¿" åi iuirl'*'¡on is restricled to oentral ofüæ nehvork

management staff.
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VINELAND
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Electronic Communication

No information of anY kind, concerning anY matters affecting or relating to

the business of th¿

sybtem 'infor¡nation is

officially released or prior written approval is from the Superintandent..

The Internet

vi6$td: U¡ç of,ttø

Intemet must not be

No information of anY kind, nature or descriPtion conceming anY matter affecting or relating to

the business of the V.B.E', including, without

or addresses of anY of its students or

,bc

unless relea5ed.or.pr'íor

senlor officer of the V.B.E'

Saah employee is responsible for the content of all text, audio or images that they place or send

iläilr"" í¿*"i v#td V.B.g" connEôtion. Fraudulent, harassing or obscefle messages are

prcþibiled. wo m"s*agã- iñ1ri n-'qnç*itæe under, an e-ssuÍneù' name. u¡¡wì¡kor¡l¿f not

sttÈru¡it:ro otuour* rrru ã1igin-o¡ any- t"*ug;' 'in¡"i*ition pubi¡¡hc¿ 'on the Intsriletis1töul4 not

violatl or infringe upon the rights of others'

:

j

l

!

i

i

I
I

The v.B.E. will cooperate with proper requests made under the "Freedom of Information Act"

and/or regulations promulgated by the State of New Jersey Department of Education' or by any

äliåi't"eiltrry båd|t,;;ins.¡urira;ctton over the 9pqt"ti"l ,o{.the 
V'B'E' All such requêsts

must be approved bv, th";;"id¡;;r"r*ty after consultarion,with the suBerintendent cr $olicit6i"

I

I:Lt¡'dililr il
ll--;¡ I
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VINELAND

PROGRAM
236l.2lPage3 of 3

Elcetronic Communication

Vid,l¡tîsng,ef a guîleiiris* listed above may $*Uli in.{il-ø.þJi!!p #qÐ YP. 
to 

3n¿ 
¡ncludl4g'

rsünl$gttüil, Ir ne.-ced¡i¡1v'the V.B.E. *ili¿iËW*,;l;¡ äËrå'g'Ëi.:.iiffiqifu or anv ftt*åç}'

Violations

violations.

Adopted: 12 December 2001

Revised: 09 June 2010
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VINELAND

TEACHING STAFF MEMBERS
328l/Page I of 2

InapproPriate Staff Conduct

3 2 s 1 IN A FP RQ PrtlATF, sTÀF:[-ÇOfdLlJtrT

wirhin
scno-ol

ihe school clistrist.

In sup.p-o$
the Boâtd

of this Poard' s strong commilment to

of Educatioh holds ail school staffts
schsol,

their conduct with all pupils Inappropriate

member will not be tolerated in this school district'

and appteci,qles thq
environrnqnt'

member toward

beyond
tç â pupi I in thci¡

gualdian.

may inolude, but are not and/or using e-mails, text-

messaging, soci al networlting sitss, or any other medium is directed and/or available to

pupils or for Public disPlaY

A school,staff is alw¿y¡

¡nitlor

appropriate courts

safety and
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VINELAND
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TEACHING STAFF MEMBERS
3}9llPageZ of2

Inappropriate Staff Conduct

School (volunteers), are to their
the evsnt

N.J.S

6Á.:16-
'report.

the referrer or involved or

when the staff member believes that such disclosure would likely result in retaliation against the

child or in discrimination against the referrer with respeot to his/her employment.

notification, The immediate supervisor or

of Schools of all repotts, including anonymous

will investigate all reports with a final
Superintendent for Administration or the

report, take such approgiate action as

mây include, but is not limited to, notiffing law

enfotcement, notifying the Division of Youth and FamilY Services in accordance with N.J.A'C'

6A:16-10.2 et seq., and/or anY other measure provided for in the law

This policy will be distributed to all school staff and provided to staff members at anytime upon

request.

N.J.S.A. 184:28-5 et seq'

N.J.A.C. 6A:16-10.1 et seqi

Adopted: 09 June 2010
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P,OLïCY ---..""¡¡!¡r;ä M

BOARÐ OF'EÞUCATION

TEACHING STAFF MEMBERS
3283/Page I of3

Electronic Communications B etween Te aching Staff
Members and Students

M

POLICY 3253 ELECTRONIC COMMUNICATIONS BETWEEN TEACHING STAFF MEMBERS AND

STUDENTS

In accordance with the provisions ofN.J.s.A. l8A:36-40, the Board of Education adopts this Policy to provide

guidance and directionio teaching staff members to prevent improper electronic communications between

teaching staff members and students'

The Commissioner of Education and arbitrators, appointed bY the Commissioner
stffi msmo-er, unfi t to dåscha¡ge

, have determined
and

be

inappropriate

"electronic rneâns oI

but not

means of an Internet we media

and social networking wèbsites.

S

For ths pt¡f.PösçS of
between a toaching

an electronic communication

For

1. The content of the communication is inappropriate as defined in this Policy; and/or

2, The manner in which the electronic com-munication is rnade is not in accordance with acceptable

protocols for communications between a teaching staff member and a student as defined in thís Policy and other

school policies.

Inappropriate communication between a teaching staff member and a student includes, but is not limited to:



I
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¡ VINELAND
BOÄAJ} OF IDUCATION

TEACHTNG *årärir#irå:

Electronic Communications Between Teaching
Members and Students

Communications of a sexual nature, sexually oriented humor or language' sexual advancesn or content

the sohçol

or studçÊli aud i ¡- -¡_-.^^.^ +Lr ¡-ankì a student that the Cornmissicner of Education
;: 

"-"--d;rnr¡nicalíons 
bctween tho teaohilrg sta{f'mÊmber and

or an ârbiûâtor u,ouftf, Jãte in" t" ,U*. i"tppiãp*p iu áLæt*ioing the taâolting staff msnnber is untit to

ãt*ü;; the áuties and functions of theii position'

The foltowing acceptabre protocols for a'electronic communications between ateaching staff member and a

student shall be followed:

limited to

district officials.
district's e-mail sYstem'

'school
havono

sabosl.

cornmunicate
the

evexli.

)
a.

cellular Telephone Elecffonic communications Between a'feaching staff Member and a student

comm*nications between a teaching sturmàÀu"r and a student via a personal cellular telephone shall

co-cu$icular aotivity, etc. aPProved bY the Principal or designee.

3. Text Messaging Electronic Comrnunicati ons Between Teaching Staff Members ancl Students

beyond
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POLîCY # VTNBLAND
BOARI}:.OF ßþIJCATION

TEACHING STAFF MEMBERS
3283lpage3 of.3

Elechonic Communications Between Teaching
Members and Students

Text messaging communications between a teaching staff member and an individual studsnt are

member'$
musf be sent

messaging
,ol'designee.

4. Social Networking Websites and other Internet-Based social Media Electronic communications

Botween a Student

ber and a student.
fi'om any

cr other
be reported to the Principal or designee by the

teaching staff membet and a student through social networking websites or

aç$vlty g$¡l th.oi,r

have

N.J.S.A. 184:36-40

Adopted: 13 August 2014

Theprovisionsof,thisPolicyshallbe.ap'plicabrelt$.timeswhilgthetgachinqstaffmembe¡isernployedinthe
school district and ut 

"n 
ti.ä. the studåü ir eãöüeá in,the school district, including holiday and sÈfnncf

breaks.

A copy of this poliçy will be made available on an annual basis, to all parents, students, and school employees

"ittt"i 
ut*"ttonically or in school handbooks'



Case 1:17-cv-11509 Document 2 Filed Lllt3lLT Page 38 of 73 PagelD: 134

EXHIBIT 
IIJ"



Case 1:17-cv-1-1509 Document 2 Filed L1,lt3lL7 Page 39 of 73 PagelD: L35

VINELAND
o
TEACHING STAFF MEMBERS

32lllPage I of 3

Code of Ethics

3211 poÐEos.ET!Í{Csi

The Board of Education endorses the oode of ethics for professional educators published by the

National Education Association'

Preamble

The educator, believing in the worth
of Ìhe

and provides standards by which to judge conduct'

The remedies specified by the NEA and/or its affiliates for the violation of any provision of this

Co¿e shall be exclusive á.d no such provision shall be enforceable in any form other than one

speciticalty designated by the NEA or its affiliates'

Principle I -- Commitment to the Pupil

The educator strives to help each.pupil realizehis/her potential as. a worthy and effective membgr

;ilfriü."'rï" "jt¡"¿ therei.brç,works ro stimutáte the spirit of.inquiry, the aoquisition sf

¡¡'j;Ëõ. and understanding, and the thoughtful formulation of worthy goals'

In fulfrllment of the obligation to the pupil, the educator-

l. Shall not unreasonably restrain the pupil from independent aetion in the pursuit of

learning,

2. shall not unreasonably deny the pupil access to varying points of view'

j. Shall not deliberately suppress or distort subject matter relevant to the pupil's

progress'

4, Shall make reasonable effort to protect the pupil from conditions harmful to

learning or to health and safetY'
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VINELAND
ED

TEACHING STAFF MEMBERS
32lllPage2 of 3

Code of Ethics

5.Shallnotintentionallyexposethepupiltoembarrassmentordisparagement.

6. shali not on lhç basis of racen çolor, ereed, sex, national orìgin' marital st¿lus'

political o*r'ËiüiüG beüefs, A*¡lV, €ooiâl or cultural bar;kground; or sel(ûâl

orientation, unfairlY-

a. Exclude any pupil from participation in any program

b. DenY benefits to anY PuPil

c' Grant anY advantage to anY PuPil

T.Shallnotuseprofessionalrelationshipswithpupilsforprivateadvantage.

8. Shall not disclose i*fo$atio¡ aboutBupils. obtained in thq cgutsg of professional

service, unless disi}|c3üré'ss.r.v". u to*p*lling professisdsl FurPdSe or is required

bY law'

Principle II - Commitment to the Profession

The education profession is vested by the public with a trust and responsibirity requiring the ,

highest ideals of professional service'

In the that the of the services of influenoesth€

prrsoRs

ln fulfillment of the obligation to the profession' the educator-

false
I $hail:not.in 6¡,6p.plig8tíû¡r for a profesnional position deliberately rnlke a

;,üä;ï ;j"$íi.'to'disclose â materi¿l fac't 'rdlåtf¡l to :'¡pmpçlgncv

qualifications.

z. Shall not misrepresent his/her professional qualifi cations'

and

3 Shallnotassistentryintotheprofessionofapersonknowntobeunqualified
iespect to character, education, or other relevant attribute'

ln,
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4,.

VINELAND

TEACHING STAFF MEMBERS
32ll/page3 of 3

Code of Ethics

Shall not knowingly make a false statement concerning the qualifications of a

candidate for a professional position.

Shall not assist a non sducator in the unauthotizsd practice ofteaching.

Shall not disclose information about colleagues obtained in the course of
professional service unless disclosure serres a compelling professional purpose or

is required by law.

Shall not knowingly make false or malicious statements about a colleague.

Shall not accept any gratuity, gift, or favor that might impair or appear to

influence professional decisions or actions.

5.

6.

7,

&.

ffi
Adopted: 09 June 2010
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VINELANI)

TEACHING STAFF MEMBERS
3280/page I of I

Liability for Pupil Welfare

32g0,

Teaching staff members are responsible for supervision of pupils and must discharge that

responsibility with the highest levels of care and prudent conduct. All teaching staff members of
this district shall be governed by the following rules in order to protect the well-being of pupils

and to avoid any assignment of liability to this Board of Education or to a staff member

personally in the event a pupil is injured'

The Superintendent shall prepare such regulations as may be tequired to enforoe the following
rules:

Each teaching staff member must maintain a standard of care for supervision,
control, and protection of pupils commensurate with the member's assigned duties

and responsibilities;

a. A teaching staff member should not voluntarily assume responsibility for duties

he/she cannot reasonably perform. Such assumed responsibilities carry the same ,

3,

potentiai for liability as do assigred responsibilities;

A teaching staff member must provide proper instruction in safety wherever
course guides so provide;

A teaching staff member must report immediately to the Building Principal any
accident or safety hazard the member detects;

A teaching staffmember must not send pupils on personal errands;

A teaching staff member must never transport pupils in a personal vehicle without
the approval of the Building Principal;

A teaching staff member must not require a pupil to perform tasks that may be

detrimental to the health or well-being of the pupil or other pupils;

A teaching staff member will refrain from the use of personal furnishings and

equipment in the classroom without the express permission of the Principal;

A teaching staff member must immediately report any instance of substance

abuse, violence, vandalism, accidents, or suspected child abuse in accotdance

with Policy Nos. 8442, 8461, and 8462.

7,

N.J.S.A. 9:6-8.8 et seq.
N.J,S,A. l8A:25-2
N.J.S.A. 59:l-1 et seq.

Adopted: 09 June 2010

l"

4.

5..

6,

8..

L
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VINELAND

TEACHING STAFF MEMBERS
32&llpage 1 o12

Inappropriate Staff Conduct

328 1

The Board of Education recognizes its responsibility to protect the health, safety and welfare of
all pupils within this school district. Furthermore, the Board recognizes there exists a

professional responsibility for all school staff to prot€ct a pupil's health, safety and welfare. The
-Board 

strongly believes that school staff members have the public's trust and confidence to

protect the well-being of all pupils attending the school district.

In support of this Board's strong commitment to the public's trust and confidence of school staff,

the Bïard of Education holds all school staff to the highest level of professional responsibility in

their conduct with all pupils. lnappropriate conduot and conduct unbecoming a school staff

member will not be tolerated in this school district.

The Board reoognizes and appreciates the staff-pupil professional relationship that exists in a

school district's educational environment. This Policy has been developed and adopted by this

Board to provide guidance and direction to avoid actual and/or the appearance of inappropriate

staff conduct and conduct unbecoming a school staffmember toward pupils.

School staffs conduct in completing their professional responsibilities shall be appropriate at all

times. Sohool staff shall not make inappropriato comments to pupils or about pupils and shall

not engagc in inappropriate language or expression in the presence ofpupils. Schoot staffshall

not engage in inappropriate conduct toward or with pupils. School staff shall not engage or seek

to be in the presence of a pupil beyond the staff member's professional responsibilities. School

staff shall not provide transportation to a pupii in their private vehicle or permit a pupil into their

private vehicle unless there is an emergency or a special circumstance that has been approved in

ãd1rance by the Building Principal/immediate supervisor and the parent/legal guardian.

The Commissioner of Education has determined inappropriate conduct by a school staff member

outside their professional responsibilities may be considered conduct unbecoming a staff

member. Thereforeo school staff members are advised to be concerned with such conduct which

may include, but are not limited to, communications and/or publications using e-mails, text-

messaging, social networking sites, or any other mediurn that is directed and/ot available to

pupils or for public display.

A school staff member is always expected to maintain a professional relationship with pupils and ;

to protect the heatth, safety and welfare of school pupils. A staff member's conduct will be held

to the professional standards established by the New Jersey State Board of Education and the

New Jérsey Commissionor of Education. Inappropriate conduct or conduct unbecoming a staff

member may also include conduct not specifically listed in this Policy, but conduct determined

by the New Jersey State Board of Education, the New Jersey Commissioner of Education and/or

appropriate courts to be inappropriate or conduct unbecoming a school staff mernber.

ffi
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OF

TEACHING STAFF MEMBERS
328llPage2 of 2

InaPProPriate Staff Conduct

to their

refer¡er,or
rps¡¡l! in

child or in discrimination against the refeíer with respect to his/her employment'

'or with ?Èfbal notiftcation. The immediate supervisor or

6A:16-10.2 et seq., any other measure provided for in the law'

This Policy will be distributed to all school staff and provided to staff members at anytime upon

request.

N.J.S.A. l8A:28-5 et seq-

N.J.A.C. 6A:16-10. 1 et seq"

Adopted: 09 June 2010
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VINELAND
OF TION

SUPPORT STAFF MEMBERS
42$llpage I of2

Inappropriate Staff Condu ct

42 I r'ä{r,ipÞRdP,,rS,lAÏRSrd$-F çgNÐtr¡#.

The Board of Education recognizes its responsibility to protect the health, safety and welfare of

all pupils within this school district. Furthermore, the Board recognizes there _exists a

profàssional responsibility for all school {aff to protect a pupil's health, safety and welfare. The

board strongly believes that school staff members have the public's trust and confidence to

protect the well-being of all pupils attending the school district'

In support of this Board's strong commitment to the public's trust and confidence of school staff,

tne noard of Education holds all school staff to the highest level of professional responsibility in

their conduct with all pupils. Inappropriate conduct and conduct unbecoming a school staff

member will not be tolerated in this school district.

The Board reoognizes and appreciates the staff-pupil professional relationship that exists in a

school district's educational ãnvironment. This Policy has been developed and adopted by this

Board to provide guidance and direction to avoid actual and/or the appearance of inappropriate

staff conduct and conduct unbecoming a school staffmember toward pupils.

School staff s conduct in completing their professional responsibilities shall be appropriate at all

tirnes, School staff shall not make inappropriate comments to pupils or about pupils and shall

not engage in inappropriate language oi èxpression in the presence of pupils' School staff shall

not enfale in inappropriate conãuct toward or with pupils. School.staff shall not'engage or seek

to be in lhe pr"."n"" ðf a pupil beyond the staff member's professional resþonsibilities. School

staff shall nót provide transpórtation to a pupil in their private vehicle or permit a pupil into their

private vehictó unless there is an emergency or a special circumstance that has been approved in

ädu"n"" by the Buitding Principal/immediate supervisor and the parenllegal guardian.

The Commissioner of Education has determined inappropriate conduct by a school staff member

outside their professional responsibilities may be considered conduct unbecoming a staff

member. Therèfore, school stalf members are advised to be concerned with such conduct which

may include, but are not limited to, communications and/or publioations using e'mails, text-

messaging, social networking sites, or any other medium that is directed and/or available to

pupils or for public disPlaY.

A school staff member is always expected to maintain a professional relationship with pupils and

school staff members shall protect the health, safety and welfarg of school pupils. A staff

member,s conduct will be held to the professional standards established by the New Jersey State

Board of Education and the New Jersey Commissioner of Education. Inappropriate concluct or

conduct unbecoming a staff member may also include conduct not specifioally listed in this
policy, but conduct determined by the New Jersey State Board of Education, the New Jersey

Commissioner of Education and/or appropriate courts to be inappropriate or conduct

unbecoming a school staff member.

B
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VINELAND

SUPPORT STAFF MEMBERS
428llpage2 of2

Inappropriate S taff Conduct

School personnel, compensated and uncompensated (volunteers), are required to report to their

immediate supervisor or Building Principal any possible violatio-ns of this Policy. In the event

the report allóges conduct by the Building Principal or the immediate supervisor, the school staff

*.1¡b., mayieport directly to the Assistant Superintendent for Administration. In addition,

school p"rroonei having reasonable cause to believe a pupil has been subjected to child abuse or

neglecior acts of chiú abuse or neglect as defined under N.J.S.A. 9:6-8.10 are required to

im-mediately report to the Division of Youth and Family Services in accordance with N.J-A.-C-

6A:16-10.1 et leq. and inform the Building Principal or immediate supervisor after making such

report. However, notice to the Building Principal or designee need not be given when the school

ståff member believes such notice would likely endanger the referer or child(ren) invotved or

when the staff member believes that such disclosure would likely result in retaliation against the

child or in discrimination against the referrer with respect to his/her employment'

Reports may be made in writing or with verbal notification. The immediate supervisor or

nuitaing principal will notify the Superintendent of Schools of all reports, including anonymous

reports, The Assistant Superintendent for Administration will investigate all reports with a final

report to the Superintendent of Schools. The Assistant Superintendent for Administration or the

Süperintendent may, at any time after receiving a report take such appropriate action as

n"ô"r*"ry and as provided for in the law. This may include, but is not limited to, notifying law

enforcement, noti$ìng the Division of Youth and Famity Services in accordance with N.J.A.C.

6A:16-10.2 et seq., and/or any other measure provided for in the law.

This Policy will be distributed to all school staff and provided to staff members at anytime upon

request.

N.J.S.A. 184:28-5 et seq'

N.J.A.C. 6A:16-10.1 et seq

Adopted: 09 June 2010
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¡ VINELAND
BOA:NÞ OF NÐUCATÏON

PUPILS
5512 I Page 1 of t7

Harassment, Intimidation and Bullying

POLICY 5512 Harassment, Iutimidation, and Bullying

M

Table of Contents

Section Title

A. PolicY Statement

B. Harassment,Intimidation,andBullyingDefinition

C. Student ExPectations

D. Consequences and Appropriate Remedial Actions
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A. PolicY Statement
The Board oi Education prohibits acts of harassment, intimidation, or bullying of a student. A safe and civil

environment in school is necessary for students to learn and aohieve high academic standards. Harassment,

intimídation, or bullying, like other disruptive or violent behaviors, is conduct that disrupts both a student's

ability to lea¡n and a school's ability to educate its students in a safe and disciplined environment. Since

stude¡ts learn by example, school adminisüators, faculty, staff and volunteers should be commended for

demonstrating appropriate behavior, treating others with civility and respect, and refirsing to tolerate

harassment, intimidation, or bullying-

For the purposes of this Policy, the term "parent," pursuant to N.J.A.C. 6A:16-1.3, means the natural parent(s)

or adopiive parent(s), legal guardian(s), foster parent(s), or parent suruogate(s) of a student. Where parents are

separa:ted oidiuor""á, "narent" moans the person or agency which has legal custody of the student, as well as

thä natural or adoptive parent(s) of the student, provided such parentat rights have not been terminated by a

court of appropriate jurisdi ction.

B. Harassment, Intimidation, and Bullying Definition

"Harassment, intimidation, or bullying" means any gesture, any written, verbal or physical act, or any electronic

communication, as defined in N.J.S.A. I8A:37 -!4, whether it be a single incident or a series of incidents that:

l. Is reasonably perceived as being motivated by eilher any actual or perceived characteristic, such as race,

color, religioo, un.istry, national origin, gender, sexual orientation, gender identify and expression' or a mental,

physical oi r"ntoty disability, or by any other distinguishing characteristic;

2. Takes place on school propeffy, at any school-sponsored function, on a school bus, ot offschool

grounds, as provided for in N'J-S-A. 184:37-15.3;

3. Substantially disrupts or interferes with the orderly operation of the school or the rights of other

students; and that

a. A reasonable person should know, under the circumstances, that the act(s) will have the effect of
physically or emotionally harming a student or damaging the student's property, or placing a student in

ieãsonable fear of physical or emotional harm to his/her person or damage to his/her property; or

b. Has the effect of insulting or demeaning any student or grouP of students; or

c. Creates a hostile educational environment for the student by interfering with a student's education or by

severely or pervasively causing physical or emotional harm to the student.

Schools are required to address harassment, intimidation, and bullying occurrìng off school grounds, when there

is a nexus between the harassment, intimidation, and bullying and the school (e,g., the harassment, intimidation,

or bullying substantially disrupts or interferes with the orderly operation of the school or the rights of other

students).
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',Electronic oommunication" means a communication transmitted by means of an electronic device, including,

but not limited to: a telephone, cellular phone, computer, or pager'

C. Student ExPectations
The Board expectJstudents to conduct themselves in keeping with their levels of development, maturþ and

demonstrated capabilities with proper regard for the rights and welfare of other sfudents and school staff, the

educational purpor" underlying alfschool activities and the care of school facilities and equipment consistent

with the Code of Student Conduct.

The Board believes that standards for student behavior must be set cooperatively through interaction among the

students, parents, school employees, school administrators, school volunteets, and community representatives,

producin[ an atmosphere thát encourages students to grow in self-discipline. The development of this

ätrnosphe-r" requires respect for self and others, as well as for school district and community propefy on the

part of students, staff, and community members.

Students are expected to behave in a way that creates a supportive learning environment. The Board believes

the best discipline is self-imposed, and it is the responsibilify of staff to use instances of violations of the Code

of Student Conduct as opportunities to help students learn to assume and accept responsibility for their behavior

and the conseguences of their behavior. Staffmembers who interact with students shall apply best practices

designed to prãvent student pupil conduct problems and foster students' abilities to grow in self-disoipline.

The Board expects that shrdents will act in accordance with the student behaviotal expectations and standards

regarding hatassment, intimidation, and bullying, includíng:

l. Student responsibilities (e.g., requirements for students to conform to reasonable standards of socially

aocepted behaviorirespect the perion, property and rights ofothers; obey oonstituted authority; and respond to

those who hold that authoritY);

Z. Appropriate recognition for positive reinforcement for good conduct, self-discipline, and good

citizenship;

3, Student riglrts; and

4.. Sanctions and due process for violations of the Code of Student Conduct.

pursuant to N.J.S.A. lgA:37-15(a) and N.J.A.C. 6A:16-7.1(a)1, the district has involved a broad-base of school

and community members, including parents, students, inshuctional staff student support services staff, school

administrators, and school volunteers, as well as cornmunity organizations, such as faith-based, health and

human service, business and law enforcement, in the development of this Policy. Based on locally determined

and accepted core ethícal values adopted by the Board, pwsuant to N.J.A.C. 6A:16-7.1(a)2, the Board must

develop guidelines for student conduct pursuant to N,J.A.C. 6A:16-7.1. These guidelines for student conduct

will takelnto consideration the developmental ages of students, the severity of the offenses and students'
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in the
district

that are appropriately assigned for infractions of these

rules,

pursuant to N.J.A.G. 6A:16-7.l,the superintendent must annually provide to. sludents and their parents the rules

oitrr. ¿i*t i"t ,egurainl .todent pupil cånduct. Provisions shall be made for informing parents whose primary

language is other than English.

The district prohibits active or passive support for acts of harassment, intimidation, or bullying' Students are

encouraged to support other students who:

l, \ù/alk away from acts of harassment, intimidation, and bullying when they see them;

2. Construotively atternpt to stop acts of ha¡assment, intimidation, or bullying;

3. provide support to students who have been subjected to harassment, intimidation, or bullying; and

4, Report acts of harassment, intimidation, ând bullying to the designated school staff member.

D. Consequences and Appropriate Remedial Actions

Consequences and Appropriate Remedial Actions - Students

The Board of Education requires its school administrators to implement procedures that ensure both the
of harassment,

shall be
and mÊsüures S,âgh act

sev-eriry of the considerremedial
students' histories of inappropriate behaviors, per the Code

of Student Conduct and N.J.A,C . 6A16-7

Factors for Determining consequences - student considerations

1. Age, developmental and maturity levels of the parties involved and their relæionship to the school

district;
2. Degrees of harm;

3. Surroundingcircumstances;
4. Nature and severity of the behavior(s);

5. úrcidences ofpast or continuing patterns ofbehavior;

6,, Relationships-between the parties involved; and

7. Context in which the alleged incidents occurred'
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Faotors for Determining Consequenoes - School Considerations

l. School culture, climate, and general staff management of the learning environment;

2.,. Social, emotional, and behavioral supports;

3, Student-staffrelationships and staff behavior toward the student;

4. Family, community, and neighborhood situation; and

5¡. Atignment with Board policy and regulations/procedures.

Factors for Determining Remedial Measures

Personal
l. Life skill deficiencies;
2. Social relationships;
3. Strengths;
4. Talents;
5. Interests;
6. Hobbies;
7. Exha-curricularactivities;
L Classroom participation;
9. Academic performance; and
10., Relationship to students and the school district.

Environmental
l. School culture;
2. School climate;
3. Student- staffrelationships and staffbehavior toward the student;

4. General staffmanagement of classrooms or other educational environments;

5. Staff ability to prevent and manage difficult or inflammatory situations;

6. Social-emotional and behavioral supports;
7. Socialrelationships;
8. Community activities;
9. Neighborhood situation; and

10. Family situation.

Consequences for a student who commits one or more acts of harassmen! intimidation, or bullying may range

frorn positive behavioral interventions up to and including suspension or expulsion of students, as set forth in

the Board's approved Code of Student Conduct pursi¡ant to N,J,A.C. 6A:16-7.1. Consequences for a student

who commits an act of harassment, intimidation, or bullying are those that are graded according to the severity

of the offenses, consider the developmental age of the student offenders and the students' histories of
inappropriate behaviors -consistent with the Board's approved Code of Student Conduct and N.J.A.C. 6A:16'7

Student Conduct. The use of negative consequences should occur in conjunction with remediation and not be

relied upon as the sole intervention approach.
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Remedial measures shall be designod to correct the problem behavior, prevent another occunence of the

problem, protect and provide support for the victim of the act, and take corrective action for docu¡nented

systemic problems related to harassment, intimidation, or bullying. The consequenoes and remedial measrües

may include, but ate not limited to, the examples listed below:

Examples of Consequences
1, Admonishment;
2. Temporary removal from the classroom;
3. Deprivation of privileges;
4. Classroom or administrative detention;
5. Referral to disciplinarian;
6. In-school suspension during the school week or the weekend;

7. Out-oÊschool suspension (short-term or long-term);
8. Reports to law enforcement or other legal action; or
9. Expulsion.

Examples of Remedial Measures -

Personal - Student Exhibiting Bullying Behavior

l. Develop, a behavioral contract with the student. Ensure the student has a voice in the outcome and can

identify ways he or she can solve the problem and change behaviors;
2. Meet with parents to develop a family agreement to ensur€ the parent and the student understand school

rules and expectations;
3. Explain.the loirg-tenn negative consequences of harassment, intimidation, and bullying on all involved;

4. Ensure understanding of consequences, if harassment, intimidation, and bullying behavior continues;

5. Meet with school counselor, school social worker, or school psychologist to decipher mental health

issues (e.g., what is happening and why?);
6, Develop a learning plan that includes consequenoes and skill building;
7. Consider wrap-around support services or after-school programs or services;

8. Provide social skill training, suoh as impulse control, anger rnanagement, developing empathy, and

problem solving;
9. Arrange for an apoiogy, preferably written;
10. Require a reflective essay to ensure the student understands the impact of his or her actions on others;

1 1, Have the student research and teach a lesson to the class about bullying, empathy, or a similar topic;

L2. Arrange for restitution (i.e., compensation, reimbursement, amends, repayment), particularly when

personal items were damaged or stolen;
13. Explore age-appropriate restorative (i.e., healing, curative, recuperative) practices; and

14, Schedule a follow-up conference with the student.
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Personal - Target/Victim
l. Meet with a trusted staff member to explore the student's feelings about the incident;

2. Develop a plal to ensure the student's emotional and physical safety at school;

3. Have tlie student meet with the school counselor or school social worker to ensure he or she does not

feel responsible for the bullying behavior;
4. Ask students to log behaviors in the future;
5. Help the student develop skills and shategies for resisting bullying; and

6. Schedule a follow-up conference with the student'

Parents, Family, and CommunitY
l. Develop a family agreement;
2. Refer the family for family counseling; and

3. Offer parent education workshops related to bullying and social-emotional learning'

Examples of Remedial Measwes - Environmental (Classroom, School Building, or School District)

1. AnalysÍs of existing data to identifu bullying issues and concerns;

2. Use of findings ftom school surveys (e.g., school climate surveys);

3, Focus groups;
4. Mailings - postal and email;
5, Cable access television;
6. School culture ohange;

7. School climate imProvement;
B. Increased supervision in "hot spots" (e.g. locker rooms, hallways, playgrounds, cafeterias, school

perimeters, buses);-9. 
Adoption of evidence-based systemic bullying prevention practices and programs;

10. Training for all certificated and non-certificated staffto teaoh effective prevention and intervention skills

and strategies;
11, Professional development plans fbr involvEd staff;

lZ. Participation of parents and other community members and organizations (e.g., Parent Teacher

Associations, Þarent Teãcher Organizations) in the educational program and in problem-solving bullying issues;

13. Formation of professional learning communíties to address bullying problems;

14. Small or large group presentations for fully addressing the aotions and the school's response to the

actions, in the context of the acceptable student and staff member behavior and the consequences of such

actions;
15. School policy and procedure revisions;
16. Modifications of schedules;
17, Adjustments in hallwaY taffic;
18. Exâmination and adoption of educational practices for actively engaging students in the leaming process

and in bonding students to pro-social institutions and people;

lg. Modifications in student routes or pattems traveling to a¡rd from school;

20. Supervision of student victims before and after school, including school transportation;

21. Taigeted use of monitors (e.g., hallway, cafeteria, locker room, playground, school perimeter, bus);
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22. Targeted use ofteacher aides;
23. Disciplinary action, including dismissal, for school staff who contributed to the problem;

24. Supportive institutional interventions, including participation in the Intervention and Refenal Services

Team, pursuant to N.J.A.C. 6A:16-8;
25. Pa¡entconferences;
26. Family counseling;
27. Development of a general harassment, intirnidation, and bullying response plan;

28. Behavioral expectations communicated to students and parents;

Zg. Participation of the entire student body in problem-solving harassment, intimidation, and bullying

issues;
30. Recommendations of a student behavior or ethics council;

31. Participation in peer support groups;
32. School transfers; and

33. Involvement of law enforcement officers, including school resource officers and juvenile officers or

other appropríate legal action.

Consequences and Appropdate Remedial Actions - Adults
The distriot will also impose appropriate consequences and remedial actions to an adult who commits an act'of

harassment, intimidation, or bullying of a student. The consequences may include, but not be limited to: verbal

or written reprimand, increment withholding, legal action, disciplinary action, termination, and,/or bans from
providing sorvices, partioþating in sohool district-sponsored programs, or being in school buildings or on

school gro¡nds. Remedial measures may include, but not be limited to: in or out-of-school counseling,

professional development plogfalns, and wotk environment modifications.

TargelVictim Support
Districts should identify a range of strategies and resources that will be available to individual victims of
harassment, intimidation, and bullying, and respond in a manner that provides relief to victims and does not
stigmatize victims or further their sense of persecution. The type, diversity, Iocation, and degree of support are

directly related to the student's perception of safety.

Suffrcient safety measures should be undertaken to ensure the victims' physical and social-emotional well-being

and their ability to learn in a safe, supportive, and civil educational environment.

Exarnples of support for student victims of harassment, intimidation, and bullying include:

l. Teacher aides;
2. Hallway and playground monitors;
3. Partnering with a school leader;
4. Provision of an adult mentor;
5. Assignment of an adult "shadow" to help protect the student;

6. Seating changes;
7. Schedule changes;
8. School transfers;
9, Before- and after-school supervision;
10, Schooltransportationsupervision;
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I l.
12.

Counseling; and
Treatment or therapY.,

E. Harassment, Intimidation, and Bullying Reporting Procedure

The Board of Education requires the Principal at each school to be responsible for receiving complaints alleging

violations of this Policy, All goar¿ members, school employeos, and volunteers and contracted service

providers who have contact with students are required to verbally report alleged violations of this Policy to the

Þrincipal or the principal's designee on the same day when the individual witnessed or received reliable

information regardingany such incident. All Board members, school employees, and volunteers and contracted

service providJrs whó ha-ve contact with students, also shall submit a report in writing to the Principal within

two schàol days of the verbal report. The Principal will inform the parents of all students involved in alleged

incidents, and, as appropriate, may discuss the availability of counseling and other intervention services, The

principal, ,rpon t oãiuing a verbal or written report, may take interim m€asures to ensute the safety, health, and

welfare of all parties pending the findings of the investigation.

Students, parents, and visitors are encouraged to report alleged violations ofthis Policy to the Principal on the

same day wh"r, thu individual witnessed or received reliable information regarding any such incident. Students,

parentsr-and visitors may report an act of harassment, intimidation, or bullying anonymously. Formal action for

violations of the Code of Student Conduct may not be taken solely on the basis of an ânonymous report.

A Board rnernber or school employee who promptly reports an insidcnt of harassment, intimidation, or bulþing

and who makes this report in compliance with the prooedures set forth in this Policy, is immune from a cause of
action for damages arising from any failure to remedy the reported incident.

In accordance with the provisions of N.J.S.A. l8A:37-18, the harassment, intimidation, and bullying law does

not prevent a victim from seeking redress under any other available law, either civil or criminal, nor does it
create or alter any tort liability.

The district may consideÌ every mechanism available to simpliS reporting, including standard reporting forms

and/or web-basLd reporting mechanisms. For anonymous reporting, the disnict may consider locked boxes

located in areas of aichool where reports can be submitted witl¡out fear of being observed.

A school administrator who receives a report of harassment, intimidation, and bullying from a district

employee, and fails to initiate or conduct an investigation, or who should have known of an incident of

harãssment, intimidation, or bullying and fails to take sufficient action to minimize or eliminate the harassment,

intimidation, or bullying, may be subject to disciplinary action.

F. Anti-Bullying Coordinator, Anti-Bullying Specialist, and School Safety Team(s)

l. The Supeiintãndent shall appoint a district Anti-Bullying Coordinator. The Superintendent shall make

every effort to appoint an employee of the school district to this position.
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The distriot Anti-Bullying Coordinator shall:

a. Be responsible for coordinating and strengthening the school district's policies to prevent, identify, and

address hatassment, intimidation, or bullying of students;

b. Collaborate with school Anti-Bullying Specialists in the district, the Board of Education, and the

Superintendent to prevent, identif, and rãspond to harassment, intimidation, or bullying of students in the

district;

c. provide data, in collaboration with the Superintendent, to the Deparhnent of Education regarding

harassment, intimidation, or bullying of students;

d. Execute such other duties related to school harassment, intimidation, or bullying as requested by the

Superintendent; and

e. Meet at least twice a school year with the school Anti-Bullying Speciatist(s) to discuss and strengthen

pro""dur", and policies to prevent, ídentify, and address harassment, intimidation, and bullying in the district.

2. The principal in each school shall appoint a school fuiti-Bullying Specialist, The Anti-Bullying
-pecialist 

shall be a guidance counselor, scLãol psychologist, or other certified staff member trained to be the

entinuUying Speciiist from among the currently employed staffin the school'

The school Anti-Bullying Specialist shall:
a. chair the school safety Tearn as provided in N.J.s.A. l8A:37-21;

b. Lead the investigation of incidents of harassment, intimidation, or bullying in the school; and

c. Act as the primary school official responsible for preventing, identifying, and addressing incidents of

harassment, intimidation, or bullying in the school'

3. A School Safety Team shall be formed in each school in the district to develop, foster, and maintain a

i"sitive *fro"l 
"ri*"te 

by focusing on ttre on-going; systemic operational procedures and educational practicos

in the school, and ro addiess issueJ such as harãssment, intimidation, or bullying that affect school climate and

culture. Eacú school safety Team shall meet, at a minimum, two times per sohool year' The school Safety

Team shall consist of the piincipal or the Prinoipal's designee who, if possible, shall be a senior administrator in

the school and the following appointees of the Principal: a teacher in the school; a school Anti-Bullying

Sfeciatist; a parent of a stuãent in the school; and other members to be determined by the Principal. The school

eïti-Uottying Specialist shall serve as the chair of the School Safety Team'

The School Safety Team shall:

a. Receive records of all complaints of harassment, intimidation, or bullying of students that have been

reported to the PrinciPal;
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b. Receive copies of all reports prepared after an investigation of an incident of harassment, intimidation,
or bullying;

c. Identify and address patterns of harassment, intimidation, or bullying of students in the school;

d. Review and strengthen school climate and the policies of the school in order to prevent and address

harassment, intimidation, or bullying of students;

e. Educate the community, including students, teachers, administrative staff, and parents, to prevent and

address harassment, intimidation, or bullying of shldents;

f. Participate in the training required pursuant to the provisions of N.J.S.A. l8A:37-13 et seq. and other

training which the Principal or the district Anti-Bullying Coordinator may request. The Schçol Safety Team

shatl be provided professional development opportunities that may address effective practices of successful

school climate programs or approaches; and

g. Execute such other duties related to harassment, intimidation, or bullying as requested by the Principal

or dishict Anti-Bullying Coordinator.

Notwithstanding any provision of N.J.S.A. l8A.37-21 to the contrary, a parent who is a member of the School

Safety Team shall not participate in the activities of the team set forth in 3. a., b., or c. above or any other

activities of the team which may compromise the confidentiality of a student, consistent with, at a minimum, thc

requirements of the Family Educational Rights and Privacy Act (20 U.S,C. Section 7232 and 34 CFR Part 99),

N,J.A.C, 6A:32-7, Student Records and N.J.A.C. 6A:14'2'9, Student Records.

G. Harassment, Intimidation, and Bullying Investigation
The Board requires a thorough and complete investigation to be conducted for each report of violations and

complaints which either identiff harassment, intimidation, or bullying or describe behaviors that indicate

harassment, intimidation, or bullying. The investigation shall be initiated by the Principal or the Principal's

designee within one school day of the verbal report of the incident. The investigation shall be conducted by th"
school Anti-Bullying Specialist in coordination with the Principal. The Principal may appoint additional

personnel who are not school Anti-Bullying Specialists to assist with the investigation.

The investigation shall be completed and the written findings submitted to the Principal as soon as possible, but

not later than ten school days from the date of the written report of the incident, Should information regarding

the reported incident and the investigation be received after the end of the ten-day period, the school Anti-
Bullying Specialist shall amend the original repof of the results of the investigation to ensure there is an

accurate and current record ofthe facts and activities concerning the reported incident.

The Principal shall proceed in accordance with the Code of Student Conduct, as appropriate, based on the

investigation findings. The Principal shall submit the report to the Superintendent within two school days of the

completion of the investigation and in accordance $/ith the Administrative Procedures Act (N.J.S.A. 52:748-1

et seq.). As appropriate to the findings from the investigation, the Superintendent shall ensure the Code of
Student Conduct has been implemented and may decide to provide intervention services, order counseling,
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establish baining programs to reduce harassment, intimidation, or bullying and enhance school climate, impose

discipline, or take-or recommend other appropriate action, as necessary.

The Superintendent shall report the results of each investigation to the Board of Education no later than the date

oitt 
" 

,ägut"rly scheduled rioard of Education meeting following the completion of the investigation. The

SuperinËndent's report shall include information on any oonsequcnces imposed under the Code of Student

Coiduct, any serviões provided, training established, or other action taken or recommended by the

Superintendent.

and
and State

to be parents shall include
or bullying, and

seryices provided to address the incident of
provided in writing within five school days

harassment, intimidation, or bullying, This information shall be

after the results of the investigation are reported to the Board of

Education.

a parent
ten The

of Education shall sesslon, pursuant to the Open Act (N.J.S.A.

incident, recommendations for consequences or

prior to rendering a determination.

At the regularly scheduled Board of Education meeting following its receipt of the Supetintendent's teport on

the results of túe investigations to the Board or following a hearing in executive session, the Board shall issue a

Jecisiory in writing, to affirm, reject, or modiff the Superintendent's decision. The Board's decision may be

appealeá to the Commissioner of Education, in accordance with N.J.A.C. 6A:3, Contoversies and Disputes, no

latãr than ninety days after issuance of the Board of Education's decision'

A parent, student or rnay file a complaint with the Division on Civil Rights within one hundred

eiËtrty days of the oñú-*õîfãv incident of harassment, intimidation, or bullying based on membership in a

prãte"t"a-$oup as enumerated in the "Law Against Discrimination," P.L.19 45, c'769 (C.10:5-1 et seq').

H. Range of Responses to an Incident of Harassment, Intimidation, or Bullying

The Board shall establish a range of responses to harassment, intimidation, and bullying incidents and the

principal and the Anti-Bullying- Specialist shall appropriately apply these responses once an incident of
harassment, intimidation, or bullying is confirmed. The Superintendent shall respond to confirmed harassment,

intimidation, and bullying, according to the parameters described in this Policy. The range of ways in which

school staff will respond shall include an appropriate combination of counseling, support services, intervention

services, and other frogra*s. The Board recognizes that some acts of harassment, intimidation, or bullying
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may be isolated incidents requiring the school officials respond appropriately to the individual(s) committing

the acts. Other acts may be Jo serious or parts of a larger pattern of harassment, intimidation, or bullying that

they require a response either at the classroom, school building, or school district level or by law enforcement

officials.

For every inoident of harassment, intimidation, or bullying, the school officials must respond appropriately to

the individual who committed the act. The range of responses to confirmed harassment, intimidation, or

bullying acts should include individual, classroom, school, or district Tesponses, as appropriate to the findings

from each incident, Examples of responses that apply to each of these categories are provided below:

l. lndividual responses can include consistent and appropriate positive behavioral interventions (e.g., peer

mentoring, short-term counseling, life skills groups) intended to remediate the problem behaviors,

2. Classroom responses can include class discussions about an incident of harassment, intimidation, or

bullying, role plays (when implemented with sensitivity to a student's situation or involvement with harassment,

intimidãtion, and'bullying), research projects, obsewing and discussing audio-visual materials on these subjects,

and skill-building lessons in courtesy, tolerance, assertiveness, and conflict management.

3. School responses can include theme days, learning stationprograms, "acts of kindness" programs or

awards, use of stuàent survey data to plan prevention and intervention programs and activities, social nonns

campaigns, posters, public service announcements, "natural helper" or peer leadership programs, "upstander"

programs, parent programs, the dissemination of information to students and parents explaining acceptable uses

ãf electron-ic and wirõless communication devices, and harassment, intimidation, and bullying prevention

cunicula ot campaigns.

4. District-wide responses can comprise of adoption of school-wide programs, including enhancing the

school climate, involving the community in policy review and development, providing professional

development coordinating with community-based organizations (e.g., mental health, health serviceso health

faoilities, law enforcement, faith-based organizations), launching harassment, intimidation, and bullying

prevention campaigns,

I. Reprisal or Retaliation Prohibited
The Board prohibíts a Board member, school employee, contacted service provider who has contact with

students, school volunteer, or student from engaging in reprisal, retaliation, or false accusation against a victirn,

witness, or one with reliable information, or any other person who has reliable information about an act of

harassment, intimidation, or bullying or who reports an act of harassment, intimidation, or bullying. The

consequence and appropriate remedial action for a person who engages in reprisal or retaliation shall be

determined by the aãministrator after consideration of ttre nature, severity, and circumstances of the ac! in

accordance with case law, Federal and State statutes and regulations, and district policies and procedures. Al1

suspected acts of reprisal or retaliation will be taken seriously and appropriate responses will be made in

accordance with the totality of the circumstances.

Examples of consequences and remedial measures for students who engage in reprisal or retaliation are listed

and dðscribed in the Consequences and Appropriate Remedial Actions section of this Policy.
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Examples of consequences for a sohool employee or a contracted service provider who has contact with

students who engagès in reprisal or retaliatíon may include, but not be limited to: verbal or written reprimand,

increment wi*úrãtðing, legal action, disciplinary action, termination, and/or bans from providing services,

participating in school dirtri"t-rponrored þrograms, or being in school buildings or on school grounds.

Remedial measures may include, but not be limited to: in or out-of-school counseling, professional development

programs, and work environment modifications.

Examples of consequences for a Board member who engages in reprisal ot retaliation may include, but not be

ümiteà to: reprimand, legal action, and other action authorized by statute or administrative code' Remedial

meas¡¡res may include, but not be limited to: counseling and professional development.

J. Consequences and Appropriate Remedial Action for False Accusation

The Board proitiUitr uoy p"tróo fiom falsely accusing another âs a means of retaliation or as a means of

harassment, intimidation, ot bullying.

l. Students - Consequences and appropriate remedial action for a studentfound to have falsely accused

another as a means of harassment, intimldation, or bullying or ¿N a means of retaliation may rânge from positive

behavioral interventions up to and including suspension or expulsion, as permitted underN.J.S.A. 184:37-1 et

seq., Discipline of Studentì and as set forth in N.J.A.C. 6A:16-7 .2, Short-term Suspensions, N.J.A.C. 6Ã:16-7,

Long-tenrsuspensions and N.J.A.C. 6A:16-7.5, Expulsions and those listed and described in the Consequences

and Àppropriate Remedial Aotions section of this Policy'

2. School Employees - Consequences and appropriate remedial action for a school omployee or contracted

service provider -it. Lur contact with str¡dents found to have falsely aocused another as a means of harassment,

intimidåtion, or buþing or as a means of retaliation could entail discipline in accordance with dishict policies,

prooedures, and agrãements which may include, but not be limited to: reprimand, suspension, inuement

*i*,t otaiog, termlnation, and/or bans from providing servicas, participating in school district-sponsored

progïams, õi U"i"g in school buildings or on sohool grounds. Remedial measures may include, but not be

iimite¿ to: in or out-of-sohool counseling, professional development programs, and work environment

modifications.

3. Visitors or Volunteers - Consequences and appropriate remedial action for a visitor or volunteer found

to have falsely accused another as a méans of harassment, intimidation, or bullying or as a means of retaliation

could be determined by the school administrator after consideration öf the nature, severity, and circumstances of

the act, including hw ãnforcement reports or other legal actions, removal of buildings or grounds privileges, or

protriUiing contãct with students o¡ tlr" provision of student services. Remedial measures may include, but not

üe ümitedlo: in or ouþof-school counseiing, professional development programs, and work environment

modifications.

K. Harassment, Intimidation, and Bullying Policy Publication and Dissemination

This policy will be disseminated arurually by the Superintendent to all school employees, contracted service

providers *ho hu.,r" contact with students, school volunteers, students, and parents who have children enrolled

in a school in the district, along with a statement explaining the Policy applies to all acts of harassment,



Case 1:L7-cv-11509 Document 2 Filed LLlLglLT Page 65 of 73 PagelD: 161

P,OLTCY Vilì{ELAND*:e
BOARP. OF EU*UCATION

PUPILS
5512 I Page l5 of1?

Harassment, Intimidation and Bullying

intimidation, or bullying, pursuant to N.J.S.A. l8A.37-14 that occur on school property, at school-sponsored

functions, oï on a school bus and, as appropriate, acts that occur offschool grounds.

The Superintendent shall ensure that notice of this Policy appears in the student handbook and all other

publioations of the school district that set forth the comprehensive rules, ptocedures, and standards for schools

within the school district.

The Superintendent shall post a link to the district's Harassment, Intimidation, and Bullying Polioy that is

prominäntly displayed on the homepage of the school district's website. The district will notify students and

parents thiJ Harãssment, Intimidation, and Bullying Policy is available on the school district's website,

The Superintendent shall post the na¡ne, school phone number, school address, and sohool email address ofthe

district Anti-Bullying Coordinator on the home page of the school district's website. Each Principal shall post

the name, school phone number, address, and school email address of both the Anti'Bullying Specialist and the

district Anti-Bullying Coordinator on the home page of each school's website.

L. Harassment, Intimidation, and Bullying Training and Prevention Programs

The Superíntendent and Principal(s) shatl provide baining on the school dishict's Harassment, Intimidation, and

Bullying Policy to cunent and new school employees; including administrators, instructors, student support

sewices, administrative/office support, transportation, food sewice, facilities/maintenance; contracted seryice

proviciers; and volunteers who have significant contact with students; and persons conüacted by the dishict to

provido services to students. The training shall inolucle instruction on prwenting bullying on the basis of the

protected categories onumerated in N.J.S.A. l8A:37-I4 and other distinguishing characteristics that may incite

incidents of discrimination, harassment, intimidation, or bullying.

Each public school teacher and educational services professional shall be required to complete at least.two_

hours of instruction in harassment, intimidation, and bullying ptevention within each five year professional

development period as part of the professional development r.equirement pursuant to N.J'S'A' l8:37'22.d. The

required two irours of suioide prevention instruction shall include information on the risk of suicide and

incidents of harassment, intimidation, or bullying and information on reducing the risk of suicide in students

who are members of communities identified as having members at high risk of suicide.

Each newly elected or appointed Board members must complete, during the first year of the rnember's first

term, a training progmm on harassment, intimidation, and búllying in accordance with the provisions of
N.J.S,A. l8A:12-33'

The school district shall provide time during the usual school schedule for the Anti-Bullying Coordinator and

each school Anti-Bullying Specialist to participate in harassment, intimidation, and bullying training programs'

A school leader shall complete school leader training that shall include information on the prevention of
harassment, intimidation, and bullying as required in N.J.S.A. 18A:26-8.2.

The school district shall annually observe a "'Week of Respect" beginning with the first Monday in October. In

order to recognize the importance of character education, the school district will observe the week by ptoviding
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on preventing harassment, or bullying, in accordance with the Core Curiculum Content

Standards, pursuant to N.J'S.A. I8A:37'29.

The school district and eaoh. school in the district will ærnually establish, implement, document, and assess

huiu.r-"rrt, intimidation, and bullying prevention programs or approaches, and other initiatives in consultation

*itt s"nooí staff, students, administrators, volunteers, parents, law enforcement, and community members. The

piogrun,. or appioaches and other initiatives shall be designed to create school-wide conditions to prevent and

à¿Aî"r. harassment, intimidation, and bullying in accordance with the provisions of N'J.S.A ' l8A:37-I7 et seq.

M. Harassment, Intimidation, and Bullying Policy Reevaluation, Reassessment and Review

The Superint"ndeni shall develop and implement a process for annually discussing the school district's

Harassment, Intimidation, and Bullying Policy with students'

The Superintendent and the principal(s) shall annually conduct a reevaluation, reassessment, and review of the

Harassment, Intimidation, and Bullying Policy, with input from the schools' Anti-Bullying Specialists, and

recommend revisions and additions to ihe Polioy as well as to harassment, intimidation, and bullying prevention

progru*, and approaches based on the findings from the evaluation' reassessment, and review,

N. Reports to Board of Education andNew Jersey Department of Education

|t 
" 

Sopørrtendent shafl repo¡t two tinres each school year, between September 1 and January 1 and between
j*.,ury I and June 30 at a public hearing all acts of violenoe, vandalism, and harassment, intimidation, and

bullying which occurred during the previous reporting period in accordance with the provisions of N.J.S.A.

lg1.:17--46. The information shall also be reported to the New Jersey Department of Education in accordance

with N.J.S.A. I 8A:17-46.

O. School and District Grading Requirements

Each sohool and each district shall receive a grade for the putpose of assessing their efforts to implement

policies and programs consistent with the provisions ofN.J,S.A. 18:37-13 et seq. The grade received by a

school and the district shall be posted on the homepage of the school's website and the district's website in

accordance with the provisions of N.J.S.A. 18A:17-46. A link to the report that was submitted by the

Sup"rint"naent to the Department of Edusation shall also be available on the school district's website' This

infàr^ution shall be postèd on the websites within ten days of receþ of the grade for each school and the

district.

P. Reports to Law Enforcement
Some actsìf harassment, intimidation, and bullying may be bias-related acts and potentially bias crimes and

school officials must report to law enforcement officials either serious acts or those which may be part of a

larger pattem in accordànce with the provisions of the Memorandum of Agreement Between Education and

Law Enforcement Offi cials.
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a. Collective Bargaining Agreements and Individual Contracts

Ñothing inN.J.S.A. l8A:37-13.1 et seq. may be construed as affecting the provisions of any collective

bargaining agreement or individual contract of employment in effect on the Anti-Bullying Bill of Rights Act's

effective date (January 5,2011). N.J.S.A. 184:37-30'

The Board of Education prohibits the employment of or contracting for school staff positions with individuals

whose criminal history record oheck reveals a record of conviction for a crime of bias intimidation or

conspiracy to commit or attempt to commit a crime of bias intimidation.

R. Students with Disabilities
Nothing contained in N.J.S.A. 184:37-13.1 et seq, may alter or reduce the rights of a student with a disability

with rcgard to disciplinary actions or to g€neral or special education services and supports, N.J'S.A. l8A:37-32.

The school district shall submit all subsequent amended Harassment, Intimidation, and Bullying Policies to the

appropriate Executive County Superintendent of Schools within thirly days of Board adoption.

N.J.S.A. I 8A:37-1 3 through l8 A:37 -32
N.J.A.C.6A:16'7.1 et seq.; 6A:16-7.9 et seq.

Model Policy and Guidance for Prohibiting Harassment, lntimidation, and Bullying on School Property, at

School-Sponsored Functions and on School Buses - April 20ll - New Jersey Deparhnent of Education

Memorandum - New Jersey Commissioner of Education - Guidance for Schools on Implementing the Anti-

Bullying Bill of Rights Act - December 16,20ll

Adopted: 9 June 2010
Revisêd: 31 Aug 2011

13 Nov
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The Board of Education will not tolerate sexual harassment of pupils by school employees, other
pupils, or third parties. Sexual harassment of pupils is a form of prohibited sex discrimination.
School district staff will investigate and resolve allegations of sexual harassment of pupils
engaged in by sohool employees, other pupils (peers), or third parties.

The Board shall establish a grievance prooedure through which school district staff and/or pupils
can report alleged sexual dismimination, including sexual harassment which may include quid
pro quo harassment and hostile environment.

Definitions:

l; Quid pro quo harassment occurs when a sohool employee explicitly or implicitly
conditions a pupil's partioipation in an educational program or activity or bases an
educational decision on the pupil's submission to unwelcomed sexual advances,
requests for sexual favors, or other favors, or other verbal, nonverbal, or physical
conduct of a sexual nature. Quid Pro Quo Harassment is equally unlawful
whether the pupil resists and suffers the threatened harm or submits and thus
avoids the threatened harm.

,) Hostile environment sexual harassment is sexually harassing conduct (which can
include unwelcomed sexual advances, requests for sexual favors, or other favors,
or other verbal, nonverbal, or physical oonduct of a sexual nature) by an
omployee, by another pupil, or by a third party that is sufficiently severe,
persistent, or pervasive to limit a pupil's ability to participate in or benefit fiom an
educational program or activity, or to create a hostile or abusive educational
environment.

This Policy protects any 'þerson" fiom sex discrimination; accordingly both male and female
pupils are protected from sexual harassment engaged in by school district employees, other
pupils, or third parties. Sexual harassment, regardless of the gender of the harasser, even if the
harasser and the pupil being harassed are members of the same gender is prohibited. Harassing
conduot ofa sexual nature directed toward any pupil, regardless ofthe pupil's sexual orientation,
may create a sexually hostile environment and therefore constitute sexual harassment.
Nonsexual touching or other nonsexual conduct does not constitute sexual harassment.

The regulation and grievance procedure shall provide a mechanism for discovering sexual
harassment as early as possible and for effectively correcting problems.
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The Superintendent, or designee, will take steps to avoid any further sexual harassment and to

pr".rrunf any retaliation against the pupil who made the complaint, was the subjeot of the

harassment, or against those who provided the information or were witnesses. The school

district staff can lãarn of sexual harassment through notice and any other means such as from a

witness to an incident, an anonymous letter or telephone call.

This policy and regulation on sexual harassment of pupils shall be published and distributed to

pupils aná employees to ensure all pupils and employees understand the nature of sexual
'haiassment 

und that the Board will not tolerate it. The Board shall provide training for all staff

and age-appropriate classroom information for pupils to ensure the staff and the pupils

understand what type ofconduct can cause sexual harassment and that the staffknow the school

distriot policy and regulation on how to respond.

ln cases of alleged harassment, the protections of the First Amendment must be considered if
issues ofspeooh or expression are involved. Free speech rights apply in the classroom and in all

other progtams in the public schools. The Superintendent, o,r- designee, will formulate, interpret,

and apply the policy so as to protect free speeoh rights ofstaff, pupils and third partiês.

In addition, if the Board accepts federal funds, the Board shall be bound by Title IX of the

Eduoation Amendments of 1972 prohibiting sexual harassment of pupils. Title IX applies to all

public school districts that receive federal fi¡nds and protects pupils in connection wi-th all the

äcademic, educational, extra-ounioular, athletic, and other programs of the school disffict,

whether they take place in the school facilities, on the school bus, at a class or kaining program

sponsored by the school in a school building or at another location.

United States Department of Education - Office of Civil Rights Sexual Harassment Guidance

Harassment of Students by School Employees, Other Students, or Third Parties (1997)

Adopted: 09 June 2010
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The Board of Education is committed to providing a safe and healthy environment for all

children in the school district. Hate crimes and bias-related acts involving pupils can lead to

further violence and retaliation. Hate crimes and bias-related acts, by their nature are

confrontational, inflame tensions, and promote social hostility and will not be tolerated by the

school district. The school district employees will work closely with local law enforcement and

the county prosecutor's office to report or eliminate the commission of hate orimes and bias-

related acts.

Definitions

A "hate crime" is any criminal offense where the person or persons committing the offense acted

with a purpose to intimidate an individual or group of individuals because of race, color,

disability, religion, sexual orientation, or ethnicity.

A "bias-related act" is an act directed at a person, group ofpersons, private property, or public
property that is motivatod in whole or part by racial, gondet, disability, religion or sexual

orientation, or ethnic prejudice, A bias-related act need not involve oonduct that constitutes a

criminal offense. AII hate crirnes are also bias-related acts, but not all bias-related acts will
constitute a hate crime.

Required Actions

Whenever any school employee in the course of his/her employment develops reason to believe

that (l) a hate crime has been committed or is about to be oommitted on school property, or has

been or is about to be committed by any pupil, whether on or off school property and whether or

not such offense was or is about to be oommitted during operating school hours, or (2) a pupil
enrolled in the school has been or is about to become the victim of a hate crime, whether

committed on or off sohool property or during operating school hours, the school employee shall

immediately notify the Building Principal and Superintendent, who in turn shall notify the

Vineland Police Department and Bias Investigation Officer for the county prosecutor's offìce,

The Principal shall noti$ the Vineland Police Department and the county prosecutor's office
immediately if there is reason to believe that a hate crime that involves an act of violence has

been or is about to be physically committed against a pupil or there is otherwise reason to believe

that a life has been or will be threatened.
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lVhpnever any sohool employee in the course of his/her employment has reason to believe that a

bias-related act has been committed or is about to be committed on school property, or has been

or is about to be committed by any pupil, whether on or off school property and whether or not
such bias-related act was or is to be committed during operating school hours, the school

employee should immediately notify the Building Principal and Superintendent, who in turn

should promptly notify the Vineland Police Department'

In deciding whether to refer the matter of a bias-related act to the Vineland Police Department or

the county prosecutor's office, the Building Principal and the Superintendent, should consider

the nature ætd seriousness ofthe conduct and the risk that the conduct posed to the health, safety

and well-being of any pupil, school employee or member of the general public. The Building
Principal and Superintendent should also consider the possibility that the suspected bias-related

act could escalate or result in some form of retaliation which might occur within or outside

school property.

It is understood a referral to the Vineland Police Department or county prosecutor's office is
only a transmittal of inf,ormation that might be pertinent to a law enforcement investigation and

is not an accusation or formal charge.

Unless the Vinetand Police Department or the county prosecutor's office request otherwise, the

school district may continue to investigate a suspected hate oime or bias-related act occurring on

school property and may take such actions as necessâty and appropriate to redress and remediate

any such acts.

School officials will seoure and preserve any such graffiti or other evidence ofa suspected hate

crime or bias-related aot pending the arrival of the Vineland Police Department or the county

prosecutor's office. The school officials, when feasible, wiil cover or conceal such evidence

until the arrival of the Vineland Police Department or county prosecutor's offtce,

N.J.A.C. 6A:16-6.i et seq.; 6A:16-6.3(e)
State Memorandum of Agreement approved by the Department
of Law & Public Safety and the Department of Education

B

Adopted: 09 June 2010


